" RE; County Collector must collect penalties on delinguert
taxes, and County Court has no authority to remit the
nenalties on taxes and school districts have no power t
romit penalties on delinquent taxes.

January 12, 1833

Mr. walter G, Etillwell,
’rosecuting iAttorney
Mzrion County,

Honnibal, Missouri.

Dear Eir:-

Your letter of Janunry 10th,12%7 cont:ins the following four propo-
ositions:

1ste=="Is it legal for the County Court nt a speeisl
meeting czlled for this particular purpcse to
sromulgete snd order remitting 21¢ fines and
penaltief on back taxes for 2 limited period
of tinme.

In rnewer to proyosition NHo. 1, Sectiom & of Article X provid:s
that taxcs zhell be uniform upon the szme class of =subjecmv’'thin
the territori-l limits of the authority levying the tax,

It wouid spnear thcot the collection of penalities from some tax H=y-
ers :nd not from others would be violstive of this Section., Zhe
Collaoctor of flevenue is recuired by lav, to colleet the penalties
the eon, Seetion 9914, #.,L, Mo. 13:2y and upon his frilure to do so
is 1iable to the penalties provided for in Seeticn 9328, k.5, Mo,
1323. <uch penzlties become revenue, znd for every f:ilure of the
Col ' ector to deposit the ravenue, additions1l pensliies are provided.
Seetions 39381 =nd 2335, R, S. Mo. 1249,

Under these stotutes, it i1c the plain duty of the Collector to collecet
amd uecount for such penclity, and for his failure to do =0, may be
charged with 2 misderennor. Leetion 7350, R.C., Mo, 1229,

There 1: no provizion o7 law suthorizing the County Court or uny other
body or person to abate or remit taxe:s or pemalties. The only pover
of compromise ve ted in the County Court is contzined in Section 3550
R.&8, Mo, 10&9, 2nd then a:s » condition pre¢edent to the exercise of
such powor it must appear to the County Court that the l:ind in cues-
tion is not worth the zmount o” taxes, intere:t znd cost dus thereon.

‘nd nd "rd.--"In the event your sn:ver to ‘uestion
No, 1 1s in the negative, would the fact
that the County Collector waived his com=
mission on delin uent taxes =nd that every
school district within the county by its




directors took like action chunge
your answer to cuery No. 1.

"In your o>inion, h:ve the directors

of the wvariou: school distriets power
or ruthority to waive the interests of
the various distriets or delincuent t-x
pen:lties.®

The attempt of the County Collector to waive his commission on delin-
cuent taxc-s, would mot in any way «ffect the powers of the County
Court =: set forth in Itcn 1, of this o.inion. Generally, ublie
officers, such as school boar dircctors are cre:ture: of lsw whose
duties are statutory. Corley vs Montgomery, 46, =.W. (2d),.. 283,
Novhere iz there any statutory law vesting in school boards the

pover to remit penalties on |ack taxes,

4th.--¥In the event the County Court, contrary to wy
o-inion, tock such sction,would the collector
be within his legal rights in abiding by this
order of the Court, znd if he did so, would
the Surety Compsany be responsible on hi: bond
for the delin-uencles in back taxes due various
County -nd State agencies,"

As has been pointed out under Item 1, of this opinion, the Collector
has cert:ein duties to perform, 2nd these include the collection znd

sccounting for ennltlecs on delincguent taxes, and further, upon the

failure of the Collector to comoly »ith such laws, certzln penzlties
are provided as abeve pointed out,

Your: very truly,

FRANKLIN E, HEAGAN
Asst. /ttorney General

ALPPLOVED:
™ ROY McRITTRICK

Lttorney Genercl
FER/mh




