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Qualifications and Residence of Councilmen in Cities

of the 3rd Class.
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Mre. George A. Spencer,
guitar Building,
Columbia, uisaouri

Dear Sirs

This department acknowledges your letter as follows:
"Hayor Pollard of this eity has csked

me to write you for an opinion relative’to

the status of a councilman who has moved

from the ward in which he was elected to

another warde.

The partiecular situation is that one of
our councilmen, who owns preoperty in the
third ward, has left the house furnighed
for use of his son und he has moved to the
fourth ward and rented an spartment. Hay
this ecureilman continue to serve out the
remainder of his term without living in the
ward in which he wvas elected?

If you will give this epinion, we will
appreciate it very much."

Section 6736 Re Se 1929’ readss

"No person shall be a couneilm:n unless
he be at least twenty-five yeurs of age, a
citizen of the United States and an imhabie-
tant of the e¢ity for one year next jroceed-
ing his election, and a resident of the
ward from which he is elected six monthe
next proceeding his election, etc."

In the case of Gtate Ex Liel ve Donworth,l27 loe
Appe le ce. 381y the [ts Louis Court of Appeals hud the
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following to says

"It is true that the aldermen .et for
the welfure of the e¢ity generally and passe
ordinances whieh 1. lute to the entire cityg
but it 1s ~luo true tuut tiey represent im an
especinl m=armer their particular 'arde. It is
well known tuat in the disbursement of city
funds for ligitin:, fire yrotectiony, water, stre: t
isproverents and rany other matters, rivalries
and dlsputes often arise botween the sections of
a eity, and it ia lmportant thut a particular
section be represented in t.e munieipal assenbly
by its own residents. It is for this reason, we
think, that the Legiel ture provided for reprecen-
tation by reside ts of the wards and election Ly
thelr |ualified votcrs."

In State Ex Rel Brown ve !icild lan, 108 'oe 1. c. 1603

"Nor wre we impiescsed wvith the reasons
that relntor geens to think actuated the legic-
lature in refusing representation to the new
vards till ¢ gemeral electiones Tuxation without
represen.ation has never been reeisted in the
United tates. hen we consider that according
to the allegationc of the rel tor's petition a
new territory ue lurpge as the old city Lad been
added to the eity and that the eity couneil might
project public works thut would enteil burde .some
taxation on thic new territoryy, if they had no
voice in the city govermment, we can ece no scund
reason wiy the property-owners im those new uarde
should be denied represent tion in the co . ncil.
Cortuinly, in the .bsenge of a very elearly ex-
pres-ed incention to the contiury, we will not
give suech a eongtiuction Lo the charters ¢ think
on thie point the law is . ith respondents.”

Refeiring anguin to the Donworth casey Supray the ecourt

furt.er salds

"Several incongruities arise if we accept the
recsoning of defendunt's coungel. If a person
elected alderman is a resident of the wurd on the
day of the election, but immediately movec inte
another wird, he eould serve his twe yeur's terme
And if all the aldermen of a city should happen to
move inte ome werd during thelr respective terms
of office, they would still comatitute the board
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of aldermen. Sueh contin eneies are opposed to
the poliey of the statute, which policy is to

require aldermen to be ;ggingéfhgiithe wapd not
ggé%QQthn elected but duri: heir terms of
"

Yhile it is true the above consiruction relating to eities
of the 4th claes vwas what is now section 6964, yet when the two
sections ure compared it will readily appear that they are practiezlly
of the same verbiage.

This departnment thercfore holds, in view of the language of
section 6736 and by what the courts have said, that a councilman
not only must be a resident of the wurd when elected bul must remain
such during his term of office. If he moves out of his ward he ay

be ousted from such offices

Yours very truly,

We We Barnes
APPROVED

Asgistant Attorney Ceneral.

Attorney General.




