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Dear Sirt 
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This depart ment ackno\lledg eo your letter a s :Co llono: 

"l;ID.yor Pollard ot this city baa ~s eel 
~e to vrite you tor an opinion rclative'to 
t ne status of a cou.cilm n who has covcd 
f'rom the wa1d i n w:t • .i ch he was elected to 
another war\.: • 

The particular situation is t t ono of 
our counc i l neu , who owns property in t lle 
third ward, has lof t the house furnished 
'for 'J3e or hio son tind he has rnoved to the 
f'ourth ward and rented an · part1 eht . V.ay 
t his co ..1 cil..nan continue to serve out the 
rcmait~<lel ot hie term i tho lit 11 vin~ in t he 
war~ in which he uas elcct~u.'i 

It you wi ll give this opinion, we will 
a¥Precia te it ve.~ ~uch. " 

section 6736 R. s . 19~, rcudct 

"lio p erson s 11 oc o. counciltl n WllcsE 
ho be a t l cust t enty- fivo yeurs of aec , a 
citi?cn n'f t he United States and an inhabi­
t t.ut o1 t,,.e city f'or one year next ; oceed­
ing hio el ection, and a resident ot the 
v1a 1'd fl'OI:l which .1c ia elect.ed six months 
next IJI occcdin.g 11is election , e tc . " 

I n t he ca oe or s t ate Ex nol v . Donnor th,l27 o. 

APP • 1 . c . 381, the . t. Louie Co~ .rt o'f Appeals nud t he 



_,._ 

~ollo 1ng to eay a 

"It i c tl"Ue that t. o aldern.on .. c t £oa­
t llo \;Olf'...d'O of t 10 oi ty r:enerally and pnee 
or<tinancea uhich 1 1.l tc to t ho cz,tire ci ty1 
b '-lt it 1a lluo true t'~t t oy ropreoont in an 
ospocinl m' nncr thoir particular aruo. It 1o 
uell known tn.at 1n tho d1oburoc ont o~ city 

n ... 40. , 

tundo for lig.o1tin ·, fi ro _.Jx•otcction, nnt cr , otx·o t 
i rovo. ~nts and·~ other ttorc , rivnlrias 
and a iaputeo often nrioo botwoon tho eoctiono of 
n c i ty, a 1 t io 1 ortnnt t ru t n pnrticulnr 
ooction bo roprooontod. in t,e rnunicipnl. aooo ... bly 
by ito cn.n r~sidcn "s . It i o for t h!o r eon, t:o 
t b illk, t.ru t the Logiol ... tul~o provi <lod for l'Oproocn­
t. tion by r caido to of tlo t:ar uc ,ud election by 
t hoir 1u al.if i d vot14ro. " 
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In ~tote Ex r.ol Bromt v. ~c1 1 la.nt 108 o . 1 . c. lGOa 

"Nor ta C •0 i m'iJ)l Ot.GC \A th tl 0 reuGOI 
t h t rel,tor ooc G to th ink a ctuated t o legiu­
l atlll'O in r fusi roprooontntion to t ho nau 
uardo till u gcnarul election. Taxation ithout 
rc;u•omm tion ba.o novor been rooiotod 1n tl.e 
Uni tod .; tnton. llon \10 conoid or that accordine 
to t.ho nl.loeationc ot tho rol tor•e poti t1on a 
m w ter ritory .o l ut·r.;o as t!1e old city hcd bean 
a <1od to t he c1 t y QllCl t hat tho ei ty coWlcil nit.;ht 
proJect t~ublic orko t ~t rould on 11 burd01100 
ttutation on tb1o ncrr to1·ritory, if thoy had no 
voi ce in the city aovor ont , vo cnn soo D:O sound 
r eason t.r..y tho pi'oporty- ownors in thoae now t.llrdo 
shoul bo doniod r~~~esent-tion into co .. c11. 
Cc1·tuinly , in tho .J.bac o of a v ry clearly ox­
prco cd in ont.ion to the contt·tuoy 1 we ill not 
eivo o ch a conot1~ction t o tho c hartor. o thi nk 
on this _oint the lat io \. i th reoL>on onta .. •• 

Rcfo1 r i ng uga1n to tho Donmn·t b uoco 1 SUpra , tho co urt 

turtu cr- s aida 

"~avoral i ncongruities arioo if wo nccovt tho 
rcnsoni fl3 of do:fooount • a counaol. If n .., croon 
elected a&dcrcun ls n reoi~ent of tho nard on tho 
dey of tho election, but 1 toly movco i nto 
anothor rd, ho cnuld sorvo bi e t~o yoor•o te~. 
And if' all the aldormon of a cl ty should hapr>on to 
m~vo into ono \;;a-d d ur i ne their "CGpoctive tormo 
or off1ca1 thoy would ot1ll co1wtituto t o bonrd 
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of aldo1~cn. ~ en contin eneien tUe opposed to 
t110 pol icy of the ct:'lt ute, which policy is to 
rc uire nldormen to be teo!do.ito of the -r;~ not 
2.!!1:£ when elected but d.Y:£.~na the!!:,~ermo of 
otr~ce. " 

~ bile it ia true the above construction rcu~t1ng to c itioo 

of the 4th class t,aa uh.at is no'tT Gection 6964, yet when the tvo 

sectionG re compared it will 1~e.t dil.y appear that they a1~e practi cally 

of the same verbiage. 

This dop.lrt.'Ilent therefore holds , in vie\7 ot the language ot 

section 6736 and by what the courts have s uid, that a councilman 

not only must be a resident ot t he uard when elected but must ren-.ain 

such duri~; his term of office. If he moves out of his rt .~d he ay 

be ous ted from such office. 

Yours very tr ls, 

w. w. Barnes 
APPROVED 

A~ aiGtant Attorney General. 

Attorney General. 


