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e wich to acknowledge your letier of iay 29th, 1933,
recuesting ~n opinion from this department as followel

Syader the Lwaw the Zoard of Curators of the
untveraity of Hilssouri is required %o wivertise
for vids for = deposisory for the fuads of the
sigsourl Jchool of Mines -md Metaliuwgy at
folia, Fhelps Couuty, Masourl, for the ensuing
yuake

The law requires that blds chali be Limited

to baniks witiia the county where the intitu-
tion iz loeuted. There 18, at this $ime, only
on: bank in Phelps County, the Hella tate Hank,
and 1t i2 u.der reatrictions.

Je ape advised that the Wwlla tate H-ak will
sot acke a pePsunal bomd for the use sl custody
+f the funds of the institution ap reqguired by
law,

Ia the cvent the Wwlle tate Hank abould not
subiait 2 Hld for funis, oF, if i3 should re-
fuse ¢  secure th: funis ws re ulred by law

or Af the bank should fall S0 legally quall

in aay other resveet, what wili be the lter-
native? Csa the Curatosrs legally =eleet a
devoeitory in some othsr county of in ‘t..ouie?

Trusting ve muy have your ocinion, I am?
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Azticle A of Chapter 57, wevised tatutes of Mssouri, 1629,
srovides for o =chool of mines ~nd metall: at ol and t‘:nt 82030
ohall be &g & of the '"miversity of the tate

of Masourd. s © provides for & Sreasurer for the
Aolin chool to handie 1ts funds and dMwroes such Tunds from the
“tate lalversity's fundo ( wetions NO70-0082 inclusive) i.e, mokes
the rovision for two separate nad distimot funde,

Azticle 20 of Chaptex U7, Revised "tusutes of Masouri, 1929,
essab . iohes 2 taote Imiversity and the governmont of such invested
in o bourd of curators. Jald artlele further provides tho duties
and powers of the Loard of curators,

‘eotion 8668 A, 3. Mo. 1030, pruvides for Sh' cetablishing and
eroating in the trocasury mm‘ of s:is State funds in wideh a
sUpiverzity® fuud 1o lnciudod, This seotion furthor provides thag
when any moaoys sre pald 1ato the stute Sreasury that 1% shall De
placed to the eredit of the fuad to which 1% belongs.

Jeotion 0678 A. T. M0 18N, gama-:u that it shall be the duty
of the board of curator: to regelve Lids for dewsisories for mﬁ,
that 18 bne toe use or ocustody of, on or before the "irt Yonday
July of eaco odd musbered your., ‘nd provides for a notice that
tida %0 be recelived aball e ublished ia & newapuper twenty days
before such mocting. .

segtion 8877-78 I, Y. 0. 130, pruvide tho nethods for
receliving the bids, an’ i oelcotion of a depository.

Jeotion 8678 A, 8. W. 1 provides that a bomd shall bhe

given within ten daye by the tory after roceiviag notice of
1ts celcotd the amount of : bondi the wualificativus of the
guretiesg a further provision for o surety boud,

The above seotions @uvide the sanner in which she funxis of
the oiool of minen ad metallurgy a®e % be hundied. You will note
that 1t 13 the duty of th: boasl .. cuwrators So seleet 2 despository.
The urpone aad inteat of tho law Lelag that funis of th. sehool be
safoguarded. The legisl Su ¢ iatended th:t the lo.king after the
funds of the agbool wuul:' De given the scrious attention an' ocsution
of the Do ad of Curutors, nd the laglaluture preseribed - rigid
procodure for the handiing of such funde. It provided (1) shas
proosaly should be recelve! oo that ewoh Dok in the elty, toem
cr county ia waich suoh institution w23 located would have an
oprortunity to bDid for the funds, and 1ut-rest would niso be pald
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to the funds Dy the danikze for the Lrivilege of having the funds de-
pouited therein. (J) That the seloul m.pey woul! @ protected by
‘@ bond given by che to receiving the funds.

You usk 1f she only bonk 1a the county vheredin 'olis school
of mines 15 loeated refuses to submit a Yid them wh .t mey the board
of cu'ators do tovards securing ocome Donk in wacsther pars cf the
" stote to haadle such funis?

The statutes, mﬂﬂ speecificully lmlte deposiiories to the
city, town or county 1o shieh sueb institution ias luected, ‘'owever,
 § ¢ cﬁo banke ia such county wil!l act ~ulmdt pro osals for the funds
siea the board of curstors woy ualer seotica 8678 seleot a tenporery
depository. This provisioa reads «s followsl

*If, for say r:cason, nc selection of a do-
pository 1s made © the time fized by thds
article the Yoard of muacgere by vhatever neme
called way, &t say subse uent time, ufter
teansy days' motics, reccive bHids un! sclect
a depository or dogonitorice in the manner
sorein srovided, ia wiiloh event the seloetion
shall only ve for mueh period of Sine as nay
fatervene uuti. the next ey period for
the selegtion of such dc tory.”

Tie stotutes ovide thut & newspaper notico chall Do piven and
that 1t 13 the duty of the loard of Curator: to receive proposals from
beaks ia the county ia which the sehool 18 loo.ted for the funds, Thus
17 no pwo oscle are reo ived or submitted by the buake ia
in vhioh suobh institution 1s loon and thoe staguse 1o
cne 4% would follow that she oer! of Cuputors would huve o nake
gome & Tanteneats for the handi of tho funds un! the ploge vhere
same wuull Dest De rutected w.r be the only loglosal ol oo fop
thelkr depoeit. In other words, ofter the - omni the
peotions of the statutes, sup®a, and no Donking in-titutioa in thad

ano
und proroocals rocuived
celving =f bids ia the
in which suoh iartisution 15 located.
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The Board of Curators muct follow the statutes, but 1f {18
12 fmpossible tien they have the Fight to use reascncble diseretion.

In she easc of State ex rel. Thow Itate Treasurer,v.
soard of Regents for Norso-tzat Masouri 7t S0 TeaoLars® Coll
204 3, ¥, GU8 l.ce 700, the SJupreme Cours ia Sane, in writing
o inton held the followiag:

*ihile in 2 sense the bound ie aom
of the vtate with defined puvers,
fmportance of 1%s duticee sith thelir 5‘—
teudant res ocasibiiities, is such os %o
wogessarily clothe the boord with o PFecoch~
alde dlmt«a in the exercise of wume.
Tiie 13 | evitably true, first, m of
tae lﬂfﬂﬂﬂ.” in framing » statute vith
such & regued for p Zticulars as to cover
thet may aice in <the future;
and, cau e & restriotion of the
mard‘um-tomlmrarofmln
would destroy 1tn efficliency, and to tha$
axtent oripple the purpoce for ehich the
nstitution wes groatéd,” » = *°

From the abuve an. foreg . Ang 1% 12 the o iuion of this deyart-
ent th.t the board of curatory muy select a depository in some othep
county or ia t..ouls City, Al after conplylong with the terns cof
the stututes, herelnbefore set out, they fall to recclive m,orah
or reject ali 0 usels froa boaks loentod ia such olity
county ere sueh imctitution is locsted. And thag in s b o e
of a depooistory ia scme cther comuty or in the City of "t.'ouls the
board shall follow the same woocolure =l re; ire o bond that corplies
with the statute.

Yours very truly,
JUTTY Lo MOREX)ITEL,
\galstaut Astorney Genaral,

APPRUVYTD
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