CCUNTY BUDGLT LAW:—In 1934 treasurer Sould 0De DEeTrsonally 1 1aDi€ 10T
CUUNTY TREASURER: nvsyment of orotestine of warrant nrior to tae
dote of the filing oi the budget, but will nct
be personally liable for nrotestlag waTrrants
l, presented in 1933,
/:

" 'Q ‘?\L.
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November 10, 1933.

lir, E. W, 8ikes, Treasurer,
Wright County,
Hartville, ¥issouri.

Dear Sir;

We are acknowledging receipt of your letter in which
you inguire as follows:

"I have been advised that under the last session
of the Legisleture that there was a law passed
that I will be held responsible if I protest say
warrants beyond the anticipated revenue for the
year of 1934, Will that apply to this year ot
the year 1933?

I also want your opinion as to whether or not I
will be held responsible for protesting warrante
to pay salaries and other county expenses that
ocecurred in 1833 in the year 1934 ss this county
has been a cuctom to doing."

Laws of Migsouri 1933, page 3468, Seetion 8, among other
things, providee as follows:

s » »The gounty treasurer shall not pay nor enter
protest on any warrant for the current year until
such budget estimate shall have been so filed,
(This shall not apply to warrants lawfully issued
for accounts dur for prior years, lawfully payable
out of funde for prior years on hand). any
county treasurer shall pay or enter for protest any
warrant before the budget estimate shall have been
filed, as by this aect provided, he shall be 1iable
on his official bend for such act. Immedigtely upon
receipt of the estimated budget the state auditor
shall send to the county clerk his receipt therefor
by registered mail.

Any order of the county court of any eounty authori-
zing and/or directing the issuance of any warrant
contrary to any provision of this set shsll be void
and of no binding force or effect; and any county
clerk, county tressurer, or other officer, partiei-
pating in the issuance or payment of any such war-

rant shall be liable therefor upona his official bond.®
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This law ie known as the county budget law. Under this
law it is the duty of the county courts, at the regular F.bruary
Term of szid courte in every year, to prepare and enter of record
and to file with the county treasurer a2nd the state auditor a
budget of estimated expenses and receipts for the year beginning
Jamuary 1, and ending December 31. Thie law went into effect onm
July 24, 1933. As the gounty court, under the law, is not re-
quired to make and file ite budget until the February Term of
the court, we do not see how said law could affeet the current
year of 1933. No budget was made or required for the year 1933.

Under the provisions of the above sectiom, the county
treasurer shall not pay, nor enter protest for the current year
until suen budget estimate shall have been filed, and if he does
pay or enter protest for any warrant before the budget estimate
has been filed, he shall be 1lisble on his official bond, We
understand the term current year, as used in this section, to
apply to the current yesr after the budget has been nut into
effect. Section 12171, R. 8. ¥o, 1929, provides as follows:

*N¥o eounty treasurer in this state shsll pay any
warrant drawn on him unless such warrant be present-
ed for payment by the person in whose favor it is
drawn, or by his assignee, executor or administrator;
and when presented for payment, if there be no mone
in the treasury for that nurpose, the treasurer shall
so certify on the bagck of the warrant, and shsll date
and subseribe the same, ®

We do not find anything in the Laws of 1933, that repesls
the above section, After the budget has been filed with the
freasurer, we believe that the treasurer still may protest
warrante when there are no funds on hand to meet such warrante.
Under the Laws of 1933 above, however, the treasurer 1is prohibi-
ted from paying or protesting any warrant prior to the time
that the budget has been filed with him., The statute does not
prohibit protesting warrante after the budget has been filed.

While this statute went into effect on July 24, 1933, the
statute makes no provision for any budget for the latter half

of 1933, IaVIng gone into effeot after the February Term of the
eounty eourt of 1933, we believe that the provisions regarding
protests do not aprly to warrants presented for payment cduring

the year 1533. In 1934, however, if the treasurer paye or pro-
tests a warrant befor e the budget is filed with him, then he
becomes personally lisgble. However, after the budget has been
filed with bhim he may protest warrants under Section 12171 without
beeoming personally liasble,

It is therefore the opinion of this Department that under
the county budget law the county tressurer would be personslly
ligble for the payment or protesting of any warrant in 1934, be-
fore such time as the budget ies filed with him., aAfter the budget
is filed he may protest a warrant under Section 12171 in the

year 1934, without personal liabilfty. Since, under the budget
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law, it is not contemplated that a budget shall be made for 1933,
and no budget will be made and filed until the February Term,
1934, the treasurer would not be personally liable for protest-
ing warrants during the current year of 1833,

Very truly yours,

Sew Lt tigy

Acseietant Attorney General.

APPROVED:

Attorney General.
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