
BEER LAW: 
~antities of beer stored in county 
is subject to property tax, even 
t hough owner is a holder of a 

'v 
beer permit. 

October 1 3, 1 ~33 . 

itr. Arch :·. Skel ton, 
Pr osecuting At t or ney, 
Lexington , issouri . 

De ar Sir : 

:e are acl:nowledgin: receipt of your letter i n ooic~ you 
i nquire e.o f ollo ..... s : 

"This of?ice r espectfully requests your opinion of 
the follo~ing questions . 

I s ocer s t ored i ~ our county ~uoject to a pr onertv 
t ax, t he s~e es a stock of goods in ~~Y storeT 
Section 13139zl 0 of the new beer law states tha t no 
county or ~nici~ality i~ this s t Fte q1all iipose 
any tax on the nol de r of any per 11 t autnorized by 
tnis article , for t1e sale of non- intoxicati~ bee r 

i thin its border s . Does t h i s section e.x:erapt r>e r ­
sons storing be~r in q'tanti ties i n "Tc.re- houses from 
tne !)ay:nent of a r>r ope r ty tax on said beer ?11 

qe c tion 13139zl0 , R. s . "o . 1929 , pr ovides as fol lol'fs : 

• l:o count y or l!lUnicipal i ty i n t'1ia s t a t e S"lall i.1pose 
any tax on the ~older of any permi t aut3orized by 
t his art i cle, for the s~le of non~intoxi c~t ing beer 
.-ri t _lin 1 to borders . 'Io munici..,al cor ryorat ion sha.l 
increas e any occupation tax whi ch it now levies, upon 
any hol der of such pe~it over t he amount of such 
tax i mposed u~on ~erohants and dePlers in the s~~e 
or s i o ilar lines of bus i ness , and not holding any 
such per mit. n 

Prior t o the na.ssa.ge of tho 3cer Ac t , La "'"'IS of is sour i, 
1933, paf,es 255-267, eve ry municipal corpor at i on, under the 
general s t atutes, aut )or i zed to l icense oerchant s would have 
had a right t o have exacted a l icense ta..x on any nerson engc.ged 
i n t he business of selling beer, eitner as a. distr ibu.tor, whole­
s al er or ret ailer . The Legisl ature, under Sec t ion 13139zl0, 
has plainly expressed i ts i ntention that no county or city 
shall exact a l ico,se tax from any hol der of a. per mit, nor 
s hould any such county or city i'lc~ease any ocCUJ>at ion tax 
upon any hol der of sue ~ per mi t over the a=ount of such tax 
i mposed upon merch~~ts in t he s~e or similar lines of business. 
By t he Act t he Legi slature has r eserved to itself t he r ight t o 



ll:r. :.roh ·· S'..cel ton, - 2- October 1 3, 19 33. 

issue or ~ithhold t he permit t o sel l non-in toxica t ing bee r, 
and hes nr ov ~ded f or fees and 1 icensea i ;1 connect ion tlv~ re·-ri t h . 
It i s c-nnar ent, howeTer , t hat all t 1e Let_?;iolature sou;ht t o do 
by sa if! ect ion was t o rest rict to i tself t ie co-:pl ete ""'1 t 1-t0ri t y 
in the licensing of peopl e i n sel in£ non- in t oxicat ing beer. 
Th i s t ..x is by no means a. pr operty t e..x , nor does the rJe::;is­
latu r e any pl ace i n t he Act seer t o exe ~t f r o, or operty tax 
any ta.n~ible pr operty, beer or ot .,er i.se, owned by a holder 
of a beer uer Li t . 

i ec tion 6 of i r ticl e X of t he Constitution of Cissouri 
pr oTides as follows : 

"The pr operty , real and peraonal, of t j e St~te , counties 
and other !I'IUni c i pal cor .:lor etions , and cemeter i es , s~tall 
be exempt f rom taxution. Lots in i~cor~orated cit i es 
or to'!fTls , or ~1 thi n one mile of t :1e l i::~i ts of any such 
city or town, to tne extent of one acre , and lots one 
~ile or ~ore dist~~t fro~ ~uc~ cities or to~s, t o the 
extent of f ive acres, ~ith the buildinrs t hernon, ~8Y 
be exer.nted from t axnt ion , when the sa~e qr e used excl u­
oively for r eligi ous norship , for ec~ools , or for 0ur ~oses 
"urel y o •ari table; also , ~uc 1 oro •Prt y , real enrl · erPone~, 
cc ~c.Y ·oe used excl u q i vel y for "!' l cu1 t l1rcl or hort ic·ll­
t u:ral e0ciet ies : Pr ovided , t:1~t r-uch exe .::> t i onn shall 
oe only by gener al 1 aw. " 

recti on 7 of U'ticle X of th() co,st 1 t-.1 t ion of " 1 ss our i 
pr ovideo s follows : 

'Al l l ?ws exe-, t ing orooer ty f ro tax?tion, ot her than 
t~e nr o er t y 1bove enumerat ed , sb::tl l be void. " 

~ec tion 6 above p rov i des .,·1\l t Dro..,~rty a hal , b e exe!"'":>t 
from tax~ ti on , and Section 7 prov i des t~~t no nroperty o t~er 
th&n t hat enu,.,erat ed in ~e ction 6 ollall be exe~'""ted from 
taxation , and any atte~pt t o exc-pt any other ~ro erty should 
be void. TJnde r t he f oregoi "lg co11a t 1 tu t i ..... .,al '1rl)v1aions an 
atteraryt by t he Legislatur e t o exemo t the t angible nronert y of the 
holde r o• a bee r pt:r mi t fro ... taxat' ~r woul hC"' ve bee unconstitu­
t ional. 

!:)pO tion 9 74.-8 , it . S. •o . 1939 , ~rovit'f'E: <-B follOr"~"" : 

"For t he suu~ort of t~ e govern~ent o~ the stctc, the 
)tt.yment o~ t !'le nubl ic debt, end the advance"'~ent of t !le 
?ublic i nt er est , te.xea s!u~ll be l evied :m al l .., r o")er t y, 
real and ~er~onal, except as st~ted in t he next aect~on. 1 

Under t hat Sect ion t lle Legisl ature has nrovid.ed t hat all 
personal nr oper ty shall be subj ect t o tax ~ t :on excep t property 
enumer at ed in t he succeeding section, which makes no exe~tion 
in faTor of non- int oxicat i ng beer. The Beer Act i t sel f does 
not exemot :from t axat i on beer stored in you-r county any more 
than 1t exempta truoks or other personal prooerty uaed by the 
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beer dealer as a necessary p~rt of h is b~s iness in ouerating 
under the pe rmit issued to him by the Atate . 

It is tnerefore our oDi'tlion th~t while the- J,ec-inlature, 
under Section 13139zl0, did ~ithdr w f r o"T t he counties ..,nn 
cities t he right t o imnose upon the holder of ~ny n ~ n- intoxicat1ng 
be er uermi t a 1 icenee or occupation tax, yet t he Lep-islature 
d i d not attempt to exempt such holder f r oM taxa t i on pronerly 
assessable against tim under the constitution and gener~l laws 
of tnis at pte . We tn in\c , t~erefore, t hat a nolder of <" beer 
pe r mit t ha t stores large quantities of bee r in warehouses i n 
your county might be assessed uoon the beer s o stored , the 
same as anv othPr oeraon8l ..,rooerty owne'i or held by h irn . 

Vpry truly rourr-~ , 

Aesi~tant Attorney ~~neral . 

'P~OYcD : 

Attorney Gen ~ ral . 


