
r r. A!'eh J' . Skelton, 
Prosecuting Atto~ney, 
Lexington, lisoouri. 

Dear Sir: 

Fact that a foreign insurance company pays 
taxiHpon premiums does not excuse it from 
pay aOproperty tax upon office fixtures 
located within the State; live stock located 
within this State on June let, is taxable 
in the name of the holder or agent, though 
owner is a non-resident. 

f0-J2J 

October 11 , 1933. 

~e are acknowledging receipt of your letter in ~hioh you 
inquire as fol lows: 

1 There has been some content ion bet een our asFessor 
and the r etropolitan Life Insura~ce CoM9any over the 
question as t o whether t he county has the right t o 
aasess and tax peraopal property , suon &S off ice fix­
ture! and eauipment, locate~ i n the county and belonging 
to the !.:e tropol 1 ta.n Life lnsurt>.nce Co1!"Je.ny. Sect ion 
5979, Laws of 1931, page 242 , wi th reference to tax 
on premiums s t ates th~t i nsur ance comoaniea have been 

~ . 
taxed at 2·., per annum on all premiu:'!ls rece.iTed in lieu 
of all other taxes . It is kindly submitted for your 
o~inion whether t h is sect1on exemots the insurance c om.. 
pany from paying t he tax on SUCh nersonal n roperty aboTe 
mentioned t o the county . 

Another ~estion for your opinion is herewit~ submitted . 
Wuere a tax is paid on live stock i n t he St ate of Tex~a 
Jc-nuary 1st , 1933 , and shipoed to a. count y in :•1s sour1 
before June 1st, 1933, i s such live stock subject to 
ta~at1on in the county where t~ property ie loected i n 
t his state? Futther, if the live s tock above nentioned 
is shipped here under contract for feeding ~urposea , the 
pe rson in whose ca re and control they a re receiving a 
percen tage for his work in f eeding theM, as such live 
stock is subject to taxat ion 1s t\e f eeder or t he o~ner, 
who is a non-resident, liable for the tax.• 

Section 5979, Laws of ~issouri , 1931, page 242, pr ovides 
as fol lows: 

•Every insurance co~any or association , not organized 
under t he l aws of this state, s hell, he hereinafter pro­
Tided, a.n.nually pay tax upon the premiums rece1Ted , 
•hether in oaah or in no tes, in t~is state or on account 
of bu!iness done in this sta te, for insurance of lite, 
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pr ope%ty or interest i n this state at & rate of t wo pe r 
cent . per ennu~ i n lieu of all other t axes, excen t as in 
t hi s article other wise provided, which a~ount of t~es ~hall 
be assessed and coll ected aa hereinafter nrovided : Provi­
ded, t hat 'Fire and casualty ' insur~>.nee corn"Oanie!l or asso­
ciations o 1 be cred ited with canceled or return premiume, 
actu ally paid duri ng t he year in t his state, and " ith 
pr eniums on re~nsurance with coc~anies , p~t~ orizec and 
licensed t o t r ansact business in ''i ssouri , which reincur enoe 
s hall be reported by the comoany reinsuring such business; 
but no credit c.oal l be allowed any such insurp.nce company or 
association fo r reinsur ance in compan ies not l icensed to 
transact business in Ui ssouri . 1 

The above section in various for ms has been upon our statu'e 
books for many years. As 1t now stands every foreign insur ance 
company i s required to p ay a pr emiua tax t the rate of 2<~ per 
.anum in lieu of all other taxes. Under t he various la~s dealing 
wi'b cities of various classes, such cities have a right to exact 
lioen•e tax upon a great variety of occupations including insurance 
OOI!I'Dan ies. In Cit y of Lamar v . .Adams, 90 :f. A. 35, the question 
aroee as t o the meaning of the foregoing sect ion. The court at 
page 42 s ays : 

"By reference t o t he e mer gency clause of t he act 1t will 
be seen that, after all, the ~ain puroose intended by it 
was t o withdraw from the counties, cities and towns, the 
power which was conferred u"Oon them under the statute of 
1899, supr a, to tax fore ign insur~nce comoanies on t heir 
annual premiums, or 1n other words t o eliminat e from the 
then existing statutes the power t hereby given to the 
Yarious looal authorities to i mpose taxes on the Pnnual 
premiums received by t hem. And t hese loc&l taxes so 
abolished wer e we t hink, the •other taxes• referred to in 
t he second sect i on o t t he act. • 

In ~assachueette Bonding Company T. Chor n, 201 S. • 1122 , 
the court had under considerat ion t he identical section wh ich we 
are notr d1scua•1ng. 'the court e ys at pare 1124: 

•Toe payment of the tax entitles the company under t he 
laws of the ~tate t o transact t his business in its 
capacity a.a a corpor at ion. The a.rnount of the tax is 
fixed at 2~ on pre111 iume received whether in cosh or in 
notee i n t his s tate on account of business done in 
t his St a te. !nat t his is a t ax upon the business done 
in t his s tate under t he pr otect ion of its la~a, t here 
can be no doubt . • 

Again a t ~age 1125, the court a ya: 

1 In addition to what we have incidentally eeid on that 
lnlbject in the precedll'IJ pa.ragrapu. we will a a.y t hat 
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t bie tax is not imposed u~on pr operty in any se ~se . 
The only propetYrig~t involved in t his tax is the 
right of ap;el lant to acquire pr operty by t he exercise 
of its corporate capacity i n this ~tate purchased and 
!)Did for b y t he payt:lent of t his tax. • 

It wi l l be seen froo the foregoing that the tax of ~ Jhicb 
t he Metr opol itan Life Insurance Company pays under Secti on 59?9 
on its premiums is not a pr operty tax i n the sense that t he tax 
on its office fixt ures and equipQent would be. The court above 
aays t hat t he above tax entitles the Company to do business 
in t his St at e . In the Oity of Lamar case above t he court held 
t hst the •other taxes• mentioned in the sect ion meant other 
t axes on i ts p re~iums ~h ich citi es and count ies might levy. 
It was cert ainly neve r intended that a f oreigh insurance company, 
by the paymen t of i ts pr emium tax , wh ich entit led it t o do 
business in t his State, should be exempt f r om paying t axes 
upon its tangible property located i th in your county. Beat" 
i n mind this situation i s not similar to a tax l aid upon the 
net ascets of a corporation, or upon i ts capital stock where 
ita tangible property is reflected and contained in the ne t 
assets of the comoany. This , as we understand i t , is purely 
a tax uoon the premiums, and , wh ile under said section it is 
no longer possible for cities and counties to exact a tax on p rem1uaa 
~rom such comnanies , yet we do not believe tha t t he payment of the 
pr emium tax exe~ts such cor por ation from the other constitutional 
and statutory pro~isions of t his State. 

~ection 6 of Article I of t he Constitution of Mi ssour i provld .. 
as follows : 

•The pr operty, real and personal, of the St ate , count ies 
and other munic iPal corporatio~s , and cemeteries, shall 
be exempt from taxat ion . Lots in 1ncornor ated cities o:r 
towns, or wit hin one ni l e of t he limits of any such city 
or town, · to the extent of ::me acre, and lots one mile or 
oore distant fro~ such cities or t owns, t o tbe extent of 
f 1 ve acres, Tii t h t he build inca t he reon , ma.y be execpted 
f r oM taxation, when the s ame are used exclusively for 
r elig ious worship, for school s , or for purposes purely 
char 1 table; also , such pr operty , real or pe :reonal, as 
me..y be used exclusively for agricultural. or horticu.l. tural 
societ 1es: Provid~d, That such exemptions shall be only 
by general. 1 aw. • 

Section 7 of Article X of the Constitu t ion of ·:i .,.souri proY1dea 
aa follows : 

•All l aws exe~ting pr~perty f r om tax t i on, other than 
t he property ab0ve enu~erated , shal l be Yo1d. 1 

Under Section S aboTe the Constitut i on prov1dee what pr operty 
in this St a te shall be exempt f rom t axation. Sect1o~ 7 ahoYe pro­
Yides that any l aW8 exempting pr operty from taxes other than t he 
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pronerty enumerated in Section 6 shall be T01d. We do ~ot find 
any provision in the Constitution or in the s~atute s of this 
qtate t hat exernpte !rom taxation tancr1ble proner'y such as 
furniture and fixtures owned by foreign insurance co r.l'l')e!l1es 
and located within your county. l ot being expressly exempt ed 
1t. t herefore, must be taxable . In view of lectiona 6 and 7 
aboYe, any attempt made to exempt from taxation office fixtures 
of t his Insurance Comnany would be Yoid. It is therefore our 
opinion that sect 1oft 5979, Laws of 1 Aaouri , 1931 , o ge 242 , 
does not exempt t he e tropol i t~~t.n Life Insurance Coa:IT'any fro m 
paying a property tax unon its office fixtures and eauipment 
when asses sed by ,,our county. 

Y0 ur next inouiry ie whether liYe etook belonging to a 
person in Texas, urion which a tax wes 1)&1d January l s t, 1933, 
woul d be subj ect to tax t~i thin this St a te where such stock 
was s~ip)ed into . i qsour i for f eeding purposes and was f ound 
bere on June lot , 1933. 

Section 974S , R. S. 'o · 1929 , nrovidea as follo~s: 

"Every person ownin7, or holding prope~ty on the first 
day of June, including all such nr operty nurc hased on 
t hat day ,lball bs liable for taxes thereon for the 
enw1n~ year. • 

The live stock shipped from Te x s here before t he first of 
J'une, 1933 , and located here on t he First da.y of June , 1933, waa 
found here on • aid date, ~ithin the meanins of t he fo regoing 
Sect ion. So far as t his Section 1s concerned it i s i~material 
whe.t t he oont:ract between t he owne:r and the bail~e or holder 1e. 
!be property msy and should be assessed to t he holder or sgent, 
regardless of t he f eet t hat the owner resides in Texas . 

In Leavell Y. Blades, 2 37 o. 695, 702, the rule ie 
announced as follows: 

*'The personal p roperty of a resident actually situated 
beyond the li~1ts of t his St ~te, is without ite jurisdic­
tion, and cannot be assessed for taxation in t h1a State; 
but the property of a non- reeident is tAXable here if it 
be f ound situate Yit hin the local jurisdiction, hethe :r 
in the handc of the owner or his agents. ' !he reasoning 
upon which that pronouncement ie rested appears in the 
f ollowing excerpt: 'In reference to t axation, per conal 
property does not neceea t' r1ly 1rollow the domocile of the 
owner, nor does its liabil ity t o taxat i on depend u~on hla 
residence, ~rely , but r at3er upon t he local a4tuet ion-­
the situs--of the ~roperty . The pr o erty is subject to 
taxation in eonsider ation of t 1e protect i on which it 
receives fro1 the l aws o! the ~lace where it 1s found, 
and where t he owner or his agent is resident!• 
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It i s t herefor e our on i nion that l ive stock found in 
Mi esour i on June 1st, 19 33, is ta.xabl e in t he hand of the 
agent, even though t he owner is a non-resident and living 
in Texas. Taxea canno t be asseered against the non-resident 
owner but should be a&sesaed against t he agent in whose 
hands t ne pr operty i s f ound. 

Very truly yours , 

4L __ J~ ..f.-:y--Jo 
AsPist ant Att orney Gene?a~ . 

FWH :S 

Attorney General . 


