TAXATION: Fact that a foreign insurance company pays
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Dear Sir:

7e are scknowledging receipt of your letter in whiech you

inguire as follows:

"There hag been some contention between our ascessor

and the ¥etropelitan Life Insurance Company over the
cuestion as to whether the county has the right to
assess and tax personal nranerty, such as ice fix-
tures and ecuivment, loocated in the csunty and belonging
to the Yetropolitan Life Insurance Cowmvany. Section
5879, Lawe of 1931, page 242, with reference to tax

on premiuma states that 1nauranea companies have been
tazxed a2t 29 per annum on gll premiume received in lieu
of all other tsxes. It is kindly submitted for your
opinion whether thie section exempts the insurance com-
pany from payiag the tax on such personal property above
mentioned to the county.

Another gquestion for your opinion is herewith submitted.
Where a tax is paid on live stogk in the State of Texss
January let, 1933, snd shipred to a county in Wiessouri
before June lst, 1933, 1s such live stock subject to
taxation in the county where t'e property ig located in
this state? Further, if the live stock above mentioned
ies shipped here under contract for feeding purposes, the
pergon in whose care and control they are recelving a
percentage for his work in feeding them, as such live
gtock is subject to taxation is the feeder or the owner,
wao ig a non-resident, liable for the tax.”

Section 5979, Laws of ¥issouri, 1931, page 242, provides

as follows:

"Every insurance company or associstion, not organized
under the laws of this state, shall, hs hercinafter nro-
vided, annually vay tax upon the nremtuas received,
whether in eash or in notesg, in this state or on aoeount
of business done in this state, for insurance of life,
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property or interest in this state at a rate of two ver
cent. per snnum in lieu of all other taxes, execept as in
this article otherwise provided, which amount of taxes chall
be aszessed and collected ss hereinafter provided: Provi-
ded, that 'Fire and easualty' insuranece companies or asso-
ciations shall be eredited with canceled or return premiums,
actually paid during the year in this state, snd with
premiums on reinsurance with companies, anthorized and
licensed to transaet business in Vigsouri, which reinsursnoe
shall be reported by the eompany reinsuring such business;
but no ecredit shal! be allowed any sueh inesurance company oOF
association for reimsurance in companies not 1icensed to
transact bueiness in Hissouri."

The above section in various forme has been upon our statute
books for many years. As 1t now stands every foreign insurance
eompany is required to pay a premium tax at the rate of 2% per
annum in lieu of all other taxes. 'nder the various laws deali
with cities of various classes, such cities have a right to exae
lieense tax upon a great variety of occupations inecluding insurance
companies., In City of Lamar v. Adams, 90 ¥, A, 35, the question
arose sz to the meaning of the foregoing seetion. The court at
page 42 says:

"By reference to the emergeney clause of the aet it will
be seen that, after all, the main »urpoee intended by it
was to withdraw from the counties, cities and towns, the
power which was conferred upon them under the statute of
1899, supra, to tax foreign insurance comnaniee on their
annual premiums, or in other words to eliminate from the
then existing statutes the power thereby given to the
various loecal authorities to impose taxes on the =nnual
premiums received by them. And these local taxees so
abol ished were we think, the 'other taxes' referred to in
the second esection of the aect."

In Hassachusetts Bonding Company v. Chorn, 201 8. ¥, 1132,
the court had under consideration the identiesl section which we
are now discussing. The court saye at page 1124:

"The payment of the tax entitles the company under the
laws of the State to transact this business in its
capacity as a corporation. The amount of the tax is
fixed at 2% on premiums received whether in cash or in
notes in this State on account of business done in
this State. That this is a tax upon the business done
in this state under the protection of its laws, there
can be no doubt."

Again at page 1125, the eourt says:

"In addition to what we have incidentally said on that
subjeet in the preceding paragraphe, we will say that




this tax is not imposed unon property in any sense,
The only prope¥ 'right involved in this tax is the
right of appellant to acquire property by the exercise
of its corporate capacity in this State purchased and
paid for by the payment of this tax."

It will be seen from the foregoing that the tax of 2% whieh
the Metropolitan Life Insurance Company pays under Section 5979
on ite premiume is not g property tax in the sense that the tax
on its office fixtures and equipnent would be. The court above
says that the above tax entitles the Company to do business
in this State. In the City of Lamar case above the court held
thet the "other taxes" mentioned in the section meant other
taxes on its premiumsg which cities and counties might levy.
It was certainly never intended that a foreigh insurance company,
by the payment of its premium tax, wihich entitled it to do
buginess in this State, should be exempt from paying taxes
upon its tangible property located within your county. Gear
in mind this situation is not similar to a tax laid upon the
net assets of a corporation, or upon its capital stock where
ite tangible property 1s reflected and contained in the net
assets of the company. This, as we understand it, is purely
a tax upon the premiums, and, while under said section it is
no longer possible for cities and counties to exaet a tax on premiums
from such companies, yet we do not believe that the payment of the
premium tax exempts such corporation from the other eonstitutional
and statutory provieions of this State.

Section € of Article X of the Constitution of Vissouri vprovides
a® follows:

"The property, real snd personzl, of the State, counties
and other municipal corporations, snd cemeteriees, shall
be exempt from taxation., Lote in incorvorated cities or
towvne, or within one mile of the limits of any such city
or town, to the extent of one aere, and lots one mile or
more distant from such cities or towns, to the extent of
five acree, with the buildings thereon, may be exempted
from taxation, when the game are used exclusively for
religious worship, for schools, or for purposes purely
charitable; zlso, sueh property, real or personal, as
may be used exclusively for agricultural or horticul tural
societies: Provided, That such exemptions shall be only
by general law."

Section 7 of Article X of the Constitution of iissouri provides
as follows:

"All lawe exempting property from tazation, other than
the property above smumerated, shall be void."

Under Section 6 above the Constitution provides what property
in thie State shall be exempt from taxation. Section 7 above pro-
vides that any laws exempting property from taxes other than the
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proverty enumerated in Section 6 shall be void. We do not find
any provision in the Constitution or in the statutes of this
“tate that exempte from taxation tangible prorerty such =s
furniture and fixtures owned by foreign insuranee comanies
and located within your county. Not being expressly exempted
it, therefore, muat be taxable. In view of Sections 6 and 7
above, any attempt made to exempt from taxation office fixtures
of this Insurance Comnany would be void. It is therefore our
opinion that Sectiom 5879, Laws of Missouri, 1931, page 343,
does not exempt the Wetropolitan Life Insurance Company from
paying a property tax uron its office fixtures and ecuipment
when assessed by vour county.

Your next inouiry is whether live stook belonging to a
person in Texas, upon which a tax was paid January 1st, 1933,
would be subjeet to 2 tax within this State where such stoeck
was shipned into Missouri for feeding purposes and was found
here on Juyne lst, 1933.

Section 9748, R. S, ¥,. 19329, provides as follows:

"EZvery person owninz or holding property on the first
day of June, lneluding all such opronerty nurchased on
that day,lull 1iable for taxes thereon for the
ensuing year."

The 1ive stoek shipped from Texas here before the first of
June, 1933, and loecated here on the Firet day of June, 1923, was
;g!gg here on said date, within the meaning of the foregoing
ection. 8o far as this Section ie concerned it is immaterial
what the gontract between the owner and the bailee or holder is,
The property may and should be assessed to the holder or sgent,
regardless of the fact that the owner resides in Texas.

In Leavell v. Blades, 337 Mo, 695, 702, the rule is
announced as followe:

*'The personal property of a resident actually situated
beyond the 1imiteg of this State, is without its jurisdie-
tion, and canpot he assessed for taxation in this State;
but the property of a non-resident ig taxable here if it
be found situate within the local jurisdietion, whether
in the hands of the owner or his agents.' The reasoning
upon whieh that pronouncement is rested appears in the
following excerpt: 'In reference to taxation, personal
property does not necessnarily follow the domoecile of the
owner, nor does ite 1iability to taxation depend upon his
residence, merely, but rather upon the loecal situstion--
the situs--of the property. The pro erty is subject to
taxation in eonsideration of the protection whieh it
regeives from the laws of the place where it is found,
and where the owner or his agent is resident!®
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It is therefore our opinion that live stoek found in
Missouri on Jyne 1st, 1933, is taxable in the handes of the
agent, even though the owner is a non-resident and living
in Texas. Taxes cannot be agsesced against the non-resident
owner but should be assessed against the agent in whose
hands the property ieg found,

Very truly yours,

‘6724__./‘/!/2-/ ‘Lg%

Aceistant Attorney Ceneral,

FAH:8
PPROVED:

Attorney Ceneral.




