COUNTY FAR}. BUREAU: Suggestion and citation of cases

to supnort county defense in suit
by Bureau for appropriation.

7,4

June 21, 1533] Fl LE D
,{7/_ -
¥r. Arch ¥, Skelton, /*j
Prosecuting Attorney, ="
Lexgintoy,liesouri, s

Dear S8ir:

1, 1933,

e sre acknowledging receipt of your letter of June
in whieh you inmire as follows:

"The Lafayette County Farm Buresu, a voluntary as=socla~
tion, has filed suit against Lafayette County, Missouri
to recover a claim against an appropriation made
Noveuber 14, 1933, by the Lafayette County Court for
galaries paid to the county agent and home demonstrator.
Enclosed you will find a copy of the eounty ecourt record
showing every appropriation and account of the county
court from 1920 to date with reference to the sppropria-
tions and money paid by said county eourt to the use

and benefit of the Lafayette County Farmw Bureau.

I respectively ask an opinion from your office on the
following cuesti-ng Does the County Court record
making the last or any prior asprropriation, as enclosed,
show the necessary jurisdictional faots whereby the
sald order or orders are valid or could be sustained

as suech in the court for the payment of the claim made
by tie Lafayette County Fzrm Bureau?

8ince it is my duty to defend the county im the action
instituted I would apvreciate any suggestione from your
office as to the best manner of meeting the action in-
stituted, The action instituted by the Lafayette County
Farm Bureau is 3 claim against the s82id ecunty for money
due for esch of saild months of January, February and
varch; each m-nth being for one-twelfth (1/12) of the
appropriation made.

The nresent county court refuses to make nayment of the
appropriation becsuse the order doee not show that the
Lafayette County Farm Bureau hag in any manner complied
with the statutory rensuirements as to sufficiency of
memvers and paid up dues.

Thanking vou very much for an immediate answer and an
opinion, I am,*




Yr. Arch . . Jkelton, - Juae 21, 1933,

We have axamined the orders made by the county court
wihich y.u enclosed, Me 8- 1t Lelisve thet any £ these nrders
cntain the necesszry jurlsdlctional averments. The order made
on Weoveubeyr 14, 1932, is the -ne w iech 1s ti¢ basies f the
suit in cquestion, It is airilar teo all other criers acrctcfore
mada bv the court relating to this sudbject.

Article 186, ciuavter 87 R, 8, lo. 1929, nrovides for
Countyv Farm Sureaus and their orsenizati n, Secticm 12717 1. S.
Yo, 19829, defines a county farw organization as one coinosed of
not leag thian 250 bona fide farmere, farm women or tencnts,
with an snnual meubershin fee of not lerss than fifty centes per
nevber fully veid vp, ite emstitution snd by-laws forually
adonted and 1lte officere elected and inatalled, It 1ls apvoarent
from the foregoing section that a farm corgeilzatlion whose nar-
bercshin hag decresged below tie minimum fixed by tae statute
is riot a Connty “arm organizetion witain the definitiosn »f tar
stetute., It is 2l svery county farm orra~ization or orpanizrntion
within the county thet is entitled to receive the benefit of
the Sith-lever zct nnd of Article 17, ¢ apter G7. The cmunty
court is nly snthrized to mare anpronriations of ibile mney
for tie peraflt ~f the Crumbr Parm Buresu when such Bureau lL-=s
gonl ied with the resuivemenbe of the atatiuite,

The e*mty enurt is, of cuurese, a ecourd 21 linited
Jurisdiction and does nt onerate under the cummon law, Its
powarsg are thase svecilfically delerated to it Lv L.e Lerirlature
znd, under the (Gounnty Fpxrm Hoveau sct. it only nes nower to
appropriate tire public money Yor suonprt of gcounly r1arm orpganie
gations, when sucn ‘Tparizati-nsg zre rgaized accarding to
the terms of t 2 etatute, and so long ae tivee orea irati ns
remain entitled t.. 1l 2 2ppropriastion, It iz n bt witiin the
contemplation sf the etatute that sinmly vecruse an orpaniza-
tion hrs once urgarized end has Tulfilled ihie reauirecents
of the statute, th=zt it mavy continue to receive nubl ig suprort
even thougin it nay liove cezee” to fulfill the remuircients of
the statute, It anears t- us thet before the cunty ¢ ort
will have -~ubihority to nnke any anproprintion under t is
chepter, they maiat find and thelr record nust suow that the
county orosalzation is entitled to receive the anmpropristion.
It 1 nly woon the nrgaization's compliance with the stotute
thet tae rioht to receive the appropriation acorued. When
the ripht &0 act is denendent upon certaln remiivements heing
met, ite remiiremente are jurisdictional. Tue ceountv c.urt is
2 court of limited jurisdicetion, and e nrts of limited juris-
dicti n »nd inferi r courts ,not nroeceeding according to the
course of commen law, are c>2Tined atrictly to the aut ~rity
given, and tihe recurd of such oourts .mst show the existence of
all thie Tacts necessary to sive jurisdiction, both of the
subject-matter and the parties to the action. That general rale
is8 sup orted by the following canes:




¥r, Aroh Y. Skelton, - Z June 21, 1833,

State v. Trimble, 247 8. W. 187,

State v, Yetzger, 26 Yo, 85,

Hanaberger v, Pacific ?allroaﬂ Chroany, 43 ‘o, 198,
schell v. Leland, 45 ¥o, 3€9,

State v, Golbvrt 201 3. W, 5?

@tate v. Woods, 3”* Yo, 357,

Evans v, Andres, 42 8. W. (33) 33, 34,

9tate ex ve) V. Wilson, 31€ Yo, 315

Tha above cases are also authority for the nrovosition
thet where the court's power to act denends upon special statu-
tory authuridy and uvon a condition vrecedent fixed by the
gtriute, it could have no juriediction save under siuch conaition,

The atove cascs are also a2uthority for the proposition
that unon a direct attack, vresusptions rre nt indulged to
guport or surdly the jurisdietion of 2 court of ;nff.i}r and
linmited juricdicticn, vut its jurisdiction must aflirmatively
appesr on the fzce of ite nyaceedings,

Thers 1f sao~iner line ~F o gees, wiwevar, sueci ag Jtate
¥. Pulton, 152 . A. 345; Ancell v, ”rin ‘e Cormany, 22T Yo, 2373
Deglore et 81 v, Iucier, 19° "o, 587, 601, w igh ﬁ'nnHP“eE the
doctrine that & couuty court ig = cmrt of 1iaited jurisdiction.
Yet, a8 t° such atbers a2s the atatute nlaces exclusively within
thelr juriediction, they atand -n tha asme foonting as courte
of perieral jurisddictiom and the sgame nresuwmntions are to e
indulced in favor ot the reoul arity f thei¥ vroceedince and
the valicity of their judgrments in relstion to their jurisdic-
tion of jndgweute and Sriers ingoirke of ceqsr=l jurisdictiosn,
However, under the Tule annsunced by t-ie 1iuwe of cases, 1t
wouldl be »romer to svergsne the presur~tioms by ~rocf ~f faets
tending to show & stote of “acte to the e ntrmry.

e record nf the ecunty erurt is bare as to fscts that
would show that the farm orgenization was proverly in exiete~ce
ss required bv the statute, We belleve you ghould Tely unon
the cases cited above wiich annunce the doetrine that euch
addl tional faocte must 2~ ear in the order or records of the

gourt, and unless thiey do so gmiear, they will ~~t be nresumed.
If t-é court should s2dont the view that such jurisdicticnel "acts
are rresumed to exist ss held under the 1lest line of cages,
you would e eatitled to prove, if such were a fack, that the
orpanisatisn did n t congist of 250 fully naid u» members,

0f eoares, we cannot rprediet how the crurt wil'! declde
the cree, Te have rointed out tH> vou certaln caseg wiich nay
be helnfil te vyou in defeating the suit now pending. e 1ost
iine of cases suggested by us no doubt will be relied uvon by
the atbtorneys for the pleintiff, but we believe that you will
be avle to noint out to the court the rule announcéd in tlhose
cases doeg not ap:ly to the case at bar.




Mr., Arch . S8kelton, Lo June 31, 18533.
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uraing the cory of tie ¢ anty enurt record.
yours,
‘s

Agslstant pAttoranev Cenersl.

APFROVED

e v - B T ——

Attorney T cnersl.
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