
DISTRICT ROAD F - ' -- Section 8047 and 8060, R . S . Mo . 1929 . 

Hon . Arch M. Skelton 
Prosecuting At1D rney 
Lexington , Mi ssouri 

Dear Mr. Skelton: 

January 26 , 1933 

I acknowledge receipt ot the request ot L. Irwin Morris, your 
ass! stant , for an optni on or this department on the fol.lol'ling: 

"In 1922 the Waverly Special Road District, to­
gether with the county of Carroll, a t a special 
election voted in the '<averly district the sum 
or $50 ,000.00 in bonds for the construction or 
a tree bridge across the Missouri river at Wav­
erly. At the present ttme these bonds have been 
r et'lred with the exoeptlon ot 01,000.00 by levy's 
within the said dis trict. 

"Recent retunds from the State Highway- Department 
under the provisions ot the Statutes have been 
made to the said district to the amount or about 
$4&,ooo.oo. The oo~asloDemor this district have 
paid some small attorner fees out ot this amount 
and have been petitioned by the tax payers in the 
district to return to each individual tax payer 
who has paid his levy dUring 19£2 to 1932 hia pro­
portionate share of the remainder of this fUnd; 
1n other words a direct refund of tax money to 
the tax payer. " 

An investigation of the sta tutes reveals that therels no 
sta tutory authority to make a direct refund of a tax legally collect­
ed. Section 9981, R. S. uo. 1929 1 provides for the refUnd or taxes 
illegally colleoted1b~t specifically limits such retunds to levies 
declared illegal by the supreme court ot Missouri. 

The powers and duties of oamnissioners of the Waverly Spec­
i al Road District, are set out in Article ~ ot Chapter 42 1 R. S. Mo. 
1929 . Their duties in respect to the disbursement of road funds of 
the district, are provided for in Section 80~7. R. S. Uo . 1929 1 which 
is as follows : 

"The fUnd received rrom tho poll nd road tax 
of said district shall cons titute a genera l 
distr ict road fund, and shall be disbursed 
on~y as hereinbefore pzovided, and shall be 
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used only ror working, repairing and improT­
ing the public roads of such district as here­
ln proTided, and ror .!!2. other pur~se: and no 
part thereof ihalr-be used ror pa ng damages 
and costs tor opening new roads, but all such 
damages and costs for opening new roads paid 
by the county shall be paid out ot the otber 
coun ty reTonue, except as this article may oth­
erwise proTide." 

The Legislature has seen tit to mod1ty the aboTe section in 
respect to t he disposition of highway commissi n rotunda to special 
road districts, by enacting Section 8060, R. s . uo. 1929, which is as 
fol l ows: 

"In all cases in which the state highway co~ 
mission may haTe refUnded, or shall retund any 
moneys to any special road district organized 
and existing under the laws of this state, the 
commissioners ot such special road district are 
hereby authorized and eJipowered to uBe and ap­
ply the moneys so retundad or suo h part thereof 
as may be necessary, to pay and retire any out­
standing bonds ot such special road district or to 
pay any interest tha t has Accrued or may accrue 
on such bonds." 

Thus perm! tting tho diaburaemen t ot this tund tor the payment 
ot road district bonds. 

A situation similar to yours arose in Kansas City seTera l 
years ago. Taxes were assessed, and many or the as sessments paid, for 
certa in sewer construction in the Turkey Creek sewer district. It 
was l ater decided to float a bond issue to pay the expense ot this 
i mproyement. In order to refund the tax aaseaament tor this improTe­
ment , Section 15 ot Article 14 of the Constitution was adopted, parti­
cularly authorizlng the retund ot the assesmaent made. 

In Tiew or the lack or statutory authorit y to Jlake this re­
tund, and or the mandator, wording or section 80~7, R. s . MO . 1929, it 
is the opinion ot this ottice, that tbe r efund referred to, would be 
unauthorized and illegal. 

ApproTed: 

•oY MoKITTRICK 
Attorney G~neral 
HGW: ER 

Yours Tery truly, 

H. G. WALTNER , .TR. 
Assistant Attorney-Genera l 


