LOSS BY THEFT OF STATE FUNDS BY AN OFFICER-=~ THE OFFICER AND H
BUNDSMEN ARE RESPONSIBLE FOR SAME, =
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#Hon, Clesud M, Shepherd

Secretary

Barbers' State Board of Ixaminers
517 Pickwick Building

Kansas City, Hissouri

Dear Yr,., Chepherd:

Regarding your letter of May 2nd, 1933, wherein you
spoke of your office at 517 Plckwick Building being burglarized
April 25, 1933, between the hours of § p. m, and 8 a, m., Iin
whigh you stete funds in the anont of $105.00 were stolen,
§97.00 of which was for licenses, permits of examination, snd
epprentice permits, and $8,00 was for money left on deposit
by the barbers. You state further thst the burglary was report-
ed to the Police Department of Xansas City and an investigation
of same was made; that every precaution was taken tc safeguard
the State's money and that this was the first and only loss
:n;:a:md during your fouwr-years term. You spoke further sas

ollows:

"The money was ke t In a metal strong box which was
locked, and the key for same was in a locked drawer
which was forced open, The outer office door was
also locked, Ve banked our money on Saturdey, the
22nd of April, and this money was an accumulation
of Monday and Tuesday, Apr'l 24th end 25th, I was
away, holding examinations in 8t. Joseph, Missouri,
and my clerk, Mr. Lake in the Aansas City office,
was unable to leave to deposit the money in the bank."

Replying to your communicat on relstive to the above
matter, will state that it was an exceedingly unfortunate affelr
and we sare very sorry that ssme happened. We will ¢all your
attention to the law in the case.

Seetion 13683 R, 5. 1929, provides,

"A board of examiners, to consist of three persons,
cltigens of this state =« « & & # &« & & & & & & & %
Each member of said board shall, before entering
upon the discharge of his duties, give a bond in
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the sum of fifteen thoussnd dollars, with a

duly authoriged surety or bonding ecompany, tobdbe
approved and filed by the secretary of state, con-
ditioned for the feithful performance of his duglo.‘
and shall take octh + & & & & # & & # & # &% & &« & ,

Section 13525 R. S, 1929, after providing for a salary
to the members, including traveling expenses etc., says,

"Provided, however, that all moneys collected by the
board or its treasurer shall be paid into the state
treasury, there to constitute a fund for the pur-

pose of eu'rlins out the provisions of this chaptu'
% % & BN

Sections 13527 and 13588, R. 8, 1989, provide for the
fees to be charged sand collected by the Board. This makes the
members State officere snd the handling of the money doubly
important.

It has been ruled in cases of this type that while,

"«a # » the defendant was 11 of no want of care

mﬁ ﬁ!"‘tﬂ—ﬁ'ﬁ eondi=-
Tfo ¥ aal e Eo kKept his money on de-
posit, The question for determination is, whether,
on the Tacts lflm

“The deTendant, Towell, and
tBe ou —trﬁ?m»mmw—

_!Tlﬂl -

After reviewing the authorities in that case where the bank had
failed, the court said:

"Publiec officers, however, are universally held to a
more rigorous accountability than simple trustees
for the public funds committed to their keeping;
and though, in a gemeral sense, they may be said
to be baileea, still they are bailees who are

t to specisl obl tionl for bo%qg of
ig, © % # % @ =  padey requ es tha

every depositary of the mno money should be
held to a strict accountability; not only that he
should exercisge the highest dow of vigilance,
but that ‘he -hould 'mmy-'hiﬁ
come to his hends. re m ion of this eondition
would open a door to frauds, which might be nrac-~
tlaod.ithimiv. F I N RN N N NECEE N NN A




jom. Claud ¥, Shepherd o May 23, 1933.

AND THAT THE P/CT THAT THE MONEY WAS STOLEN FROM
HIM, WITHOUT HIS PAULT, DOKS NOT RELE/SE HIM FROM
HIS OBLIGATION TO MAKE SUCH PAYMENT."

State ex rel. Powell, 67 ¥o, 395.

This is an old case but has been followed in a 1'ng line of
decisions down to the mresent time.

City of Payette v. Silvey, 290 s, W, 1019 1. o. 1021;
niversity City v. Schall, 275 Yo. G687

Bragz City Speeial Road Distriet v. Johnson, 323
io. 990.

in view of the law above quoted, although it is a
very unfortunate affair, it is our opinion that you and youwr
bondsmen would be answerable to the “tate for the money and

would be comcelled to pay same into the State Treasury, not-
withastending the unfortunate surroundiags in the loss of same.

Very respectfully,

i« fZ/M@

GEO, B, STRUTHER
Assistant Attorney-General,

APPROVED:

Attorney-eneral,

GBS:EG




