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(JUSTICES' COURTS - Applicebility of R.S. 1929/to0 actions in
_Jmuu' courts so as to allow continuences when party or
“Gounsel is st session of General Assembly as member thereof, )
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Homorable Arthur 5, Show, /s
Justice of the Pesece, T —

300 Thompson ' venue,
Exeelsior Springs, Masourdi.

Dear Sir:

A request for an opinion heas been received from you
under date of November 11, 19733, such request being as follovs:
*In yow opinion does Seetion 938, Nevised "tatutes of the tate
of Miasscurd, 1979 apply to agticns im Justiece Court?”

Revised “tetutes of MMissouri, 1929, cectiomn 93U, provides
a8 follovs:

*In all su ts et law or in e uity or in erimine)
eases pendines {n sny court of this stete st eny time
shen the genercl assembdly is in session, it sholl be o
sufficient couse for a continuence 1 it shell sppenr
to the eourt, by effidavit, that =say party epplying
for sueh continuance, or say sttorney, solicitor or
ocounsel of such perty is & member of either bhouse of the
genersl asesembly, and in sctusl attendance on the sesaion
of the same, and thet the sttendence of such erty,
attorney, solicitor or counsel 12 necessnry to o falr and
proper triel or other nroceedins in such sult; and on
the riling of such arffidavit the eourt shell continue
such suit and eny sad all motions or other proceedings
therein, of every kind and neturc, iacluding the taking
of depositions, and thereupon no trial or other jroceed-
ings of amy kind or nsture ahell be bhed ther«in umtil
the adjourmment of the gonerel assembly, mor for tea days
thereaftor, Such affidavit shell be sufficient, Lf rmde
et eny time durins the session of the gener:-l sssenbly, showing
that at the time of mekins the some auch perty, attorucy,
solicitor or counsel is in actunl attendence upon such
session of the genersl essembly,.”

There have been no deeisions in this stete as to whelber or
not the above seetion opplies to courts of justices of the pesce, but the
statute itself expressly uses the phrese "im say court f this atets”,
shieh would eertainly by its lanpunge include a justice cowrs, and likee
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Honorable Arthur 3, Shaw,
November 29th, 1 9 % 3.

#ise the purpose of the statute would seem $0 epply ecuelly to e
Justice court as to a couwrt of record or other court, beonuse the
statute is » legialetive decleration thet any perty to o osse or
M3 ettorney who is serviog the pubtlie s » member of the Ceneral
‘ssembly by beins in attendence ot o session thereor, should net
bave his ;rivate interests rejudiced theredy by being foreed to
proceed with litigetion which would confliet vith attendence at
the Cener-l /'ssembly,
Revised "tatutes of !-n'mtg 1’1?’. fegtions ﬂ”
end 2260, deal #ith eontinumness in justices' courts, sad contain

notbirg wiiel would preveat veetiom 9% from applyins to Justices’
courts,

It i3 our opinion that Neviaed Statutes of 'lssouri,
1929, “ection 3%, epplies to astions in the courts of Justiees of
the renmce in this state,
Very truly yours,
B, He MILLTR,

‘ssistent /ttomey Ceneral

LPT OV EDY

"ttorney Cemersle




