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57th General Assembly
dontgomery City, llssourl

Dear irs., Shay:

This Department acknovledges regeipt of your
letter of September 12, requesting an opinion regarding
the eleective officers of the House of Hepresentatives
and Senate in the event amn extra session is called ULy

the Governor.

Your letter is as followss

"I am writing for information

regarding an extra session of

Legislature should there be one.

Will the elective offlcers of the
regular session be called back to
act or will new ones be elected?
Who notifies the officers at that

time?

I will eppreciate and thlnlt you very
mach for this information."”

Authority for the Governor to call an extra
session 1s found in Section 9, Article V, page 101 Con=
stitution of MHlssouri, which is as follows:

"The Governmor shall, from time to
time, give to the General Assembly
information relative to the state
of the govermnment, and shall recom=
mend to 1ts consideration such
moeasures as he shall deem necessary
and expedient. Un extraordinery
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ocecaslions he may convene the Gereral
Assembly vy proclamation, wisrein he
ei:all state specifically each matter
concerning which the action of that
body 1s deemed necessary."

Tie limitation of matters which can be consldered
by en extra session is Sectlon 55, of article IV, page 98 of
the Constitution or idissouri, which is as followss

"The General Assembly shall have no
power, wihen convensd in extra session

by the Governor, to act upon subjocts
other than those specliiically desimated
in the proclsmation by which the session
is called, or recommended by speelal mese
sage to its conelderation by the Governor
after 1t shall have been convenede"”

The Constitution mekes no distinction betwecn an
extra scsslion, a called session, or a rogular session of the
Logislature Iinsofar as the election of officers la concerned,
and places the matter wholly within the two legislative brancies
as set forth in Secilion 17 of Article IV, page 83 of the Con=
stitution oif Hissouri, sald section veing as followss

".ach house shall appoint its own

of ficers; shall be sole judge of the
qualificatione, elsetion and returns

of ite own members; may determine the
ruloes of 1ts own proceedin s, except

as horeln provided; ma; arrest and

punish by fine nolt exceediny three
hundred dollers, or imprisomment in a
ecounty jall not exceeding ten days, or
both, any person, not a member, who

shlli be guilty of disrespect to the
house by any disorderly or contemptuous
behavior in 1ts presence during its
session may punish ite members for dise
orderly conduct, and, with the concurrence
of twoethirde of all members elsct, may
expel & memberj iut no member shall be
expellad a second time for the same causo,"
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In the absence of any direct law bearin: upon the
question of the eloetion oi ofiicers we shall conslder precedent.
In 121 there were two extra sessions of the Legislature, In
the Iirst extra session the following proceedings were had re=
lating to the election of officers in the Senate:

"The Senate was called to order by the
honorable Hiram Lloyc, Lleut, Governor and
Iresident of the Senates The President
announced the following temporary ofiicers:
(nemes listed)

Un pe 1200, the following proceedings were
hads

Senator Anderson of &t, Loules oifered the
following resolution, which was read and
adopteds

TRLSOLVED, that the following officers
of the Senate in the Regular Sess lon

of the 5lst General Asseombly be declared
officers of the Lxtra fesslon, to=-wit:'!

And again on p, 1201 the followin: pro=
ceadings were hads
Senator Sencker offered the lollowin:
resolutlion, which was read and adopted:
'RESOLVED, That the Seeretary of the
Senato 'nform the liouse of Representatives
’ that the ‘enate 18 now organized in pursu=
ance to the proclamatlion of the Governor
and ready ‘or business by the slection of
the following ofricerss' ",

And the following in the louses

v HOULE JOUKNAL, Bls  GusNKRAL ASS Bl Y,
Vole 1lle pe 1530
.uesday, June 14, 1921,

The following procecdinge were had:

The louso was called tc order by Spesker
O'Fallon, and the followin; proceedin s
were had (p. 1536)3

ir, dorgan offered the followling resolu=
tion, which was read and edopteds
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"85 IT RESOLVID that the iHouse of Hepe
resentatives of the Slst Gemerel Asseombly
of Missouri now here in extrs session cone
vened be, and the same 1s, heroby organised
by the seleetion of the same officers had
during the regular session of the 5lst
Generael Aseembly with the exception of
Chier Clerk, ing Clerk and Chief ine
rolling Clerk;

BE IT FURTHER RASOLVAD that the Chief
Engroesing Clerk exercise the functiomn
of the Chief smrelling Clerk in additlion
to the duties of hngrossing Clerk.

'EERE EEE B

Un the same page (1l656) Mr. dorgen offered
the following resclution, which was read end
adopteds

*EL IT RESOLVED that the Assistant Chief

Clerk inform the Semate that the House

is duly convened, is now in session, and

ready for consideration of bual.mn. with
the following elected officerss' .

In the second extra sesslon the following proceedings
were had in the Senates

RESNNATE JOUKBAL,VOLUME 11, pe 1561,
Firet day of Second LExtra Sesslon
Thursday, Nov. 5, 1981,

The following proceedings were had:

Pursuant to & proclamation Ly the uovernor,
3he Senate was reconvened in extra session,
lieut, Governor Lloyd, ‘resident of the
Senate, ln the chalr, The Fresidemt
enncunced the following temporary cfficers:

4and agaln, on the same page, the following
proceedings were hads

Senator Pleckett offered tie followin;: resolu-
tion, wiich was read and adopteds
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'8 IV RLOOLVED that the followlng
officers Le declared the ofilicers of
the Senate of the Speclial Sesslion of
the 6lst Ueneral sssemblys *

And on pe. 18563, the following resolution
was offered by Senator Irwin, which was
read and adopteds

YRESOLVED, that the tecre of the
Senate Iinform the House of Hepresenta-
tives that the Senate 1s now organized
in pursuancve to the proclamation of the
Governor aund ready for business by the
election of the following of ficerss ', "

And the following proceedings were had in the Houses

"On pe 1962 of the sams volums, same being
the rirst day, Thureday, Noveumber 3 1921,
of the second extra session, the f
proceedings were hads

dr, dorgan offered 'ne following resolu=
tion, which was read and adopted:

TBE IT HASULVED that the following persons
constitute the oiilcers of the Second
Extre Jesslon and that they serve in thelr
capacitles indicated:

Se Yo O'Fallon
George iigel, 5ponkor Fro Tem, etc,

AND Bis IY FURTHLK RELOLVED, that the
Ghiel Clerk appolint four competent
clerks o aspist him in his dutieag
that the ngrossing Clerk appoint two
competent clerks to assist himg “hat
the doorkeeper appoint ¢ competent pere
sons "0 assist him,-wwwal

And again on p. 1963, ir, Morgan offered
the following resolution, which was reed
and adopteds:
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e IT RESOLVED that the Chierl Clark
inform the Sanate that the louse of
Repreassntatives is now organized with
the followin: of ficere:

S, ¥o O'Fallon, Speaker,
George ilgel, Spesker Pro Tem, otce's "

¥e next refer to the call geeslion of the Rlst General
Lpsembly in 1861, The following proceedings were hed in the
Senates

"On motlon of Mr, Johmson 1t was resolved
that the Seeretary, Assistant Seecretary
Enrolling Clerk, Doorkeeper, Sergeant n‘
Arms and standing comuittess of the lest
soesion without further election or appointe
ment,

‘n motion of Mp, Parsons, the vote agreeing
to the resclution was reconsidered, Then
Mr, Pareons -oved to amend the resolution

by striking out all after the word 'resolved!
and Inserting in liou thereof the followin: g

'That the Sonate do now proceed to

the election of a ‘eecreotar,, Assistant
Seeretary, nrolling Clerk, ingrossing
Glerk, loorkeeper, and Saopgeant at Arms
in the order herein stated.'

which amendment was read and agreed to by
the rollowing votes (vote listed)

The Aye's and Fo's having been demmnded
by dre Jolmson., 7The question them being
on agreein: to the reselution, it wes
then agreed to."

All officers to the Individual offices were then
elected according to the records,

And the following in the Houseg

"A quorum being present, Mr, Ves: of fered
the following preamble and resclutions

*WHIRYAS, we belleve that the adjournment
gine die of the Zlst General Assombly of
the State of Hissourl on the 28th day of
darcih last was a virtual dissolution of
the orgenization thereofj and
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THEREFORE BE I7T RUSQLVED, that the House
of Kepresontativesz now procesd to the
election ol a Speaker, Chiel Clerk, iAssiste
ant Clerk, hnrolling end sngrossing Clerk,
Yoor Keeper, and Sergeant at Arms in the
ord.rinvh{ohthcymnundlnthu
resolution,'

Further, the question then being on agreeing
to the flrst part of the resolution offered
by dre Veet In relation to the election of
Speaker, it wes decided in the afiirmative
by the followin: votes (vote lirted)

Aye's end Mo's having been demanded by Mr, Riley,"

The liouse of lepresentetives then procceded to elect
all of the above mentioned ofilcers,

We offer the sbove precedents s owin that the extre
sesslions In the past have elected officers and in most instances the
same offiecers who preasided over the reé ular seeeslon, You will
further note 1ln ocach instance that the Legislature treated it as an
election ol officers, A precedent of many years evolves 1tself
in0o a custom end becomes law, &z ls defined im 17 (U, Je page 446,
as followss

"Ia its more technicel legsl sense, a
custom is a ueage which hes o'talned the
foree of law. In other words, it I8 =
law eetablished (y long usage, # wwwwtn®

In the case of Thompsom v, Musser, 1, Pa, 464, the Court
in determining this question saids

"Although the practice of the courts, or
forms ol plesdinge, which pass sub
sllentlio, do not maks the law, yot a con=
stant prac:ice ol permitting acts of
assemibly, or laws, to be read ocut of
printed books, without opposition, i1s a
great evidence of the law,"”

It is the opinion of this Department that when the §7th
General Assenbly of 1933 adjourned April 25, 1933, sine dle, it was
the dissolution of that orgenization, and that in the ovent the
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Governor exerciees uls power and calls an sxtira session 1t will
be necessary to reesloct Lhe of leers who presided over the 57th
Genmeral Ascembly or te eleet oificers in their placos,

Referring to your guestlion as to wiho notifies the
officers, it is the opinion of this Department that 1 you were
chief stenographer in the regular session of the 57th General
Apsembly, and deslire to seprve sgalin 1t will be necos for
you to feollow the same routine that you did to cbtainm t
office in the regular secssion.

Yours very trly,

OLdelViR Wo NOLEN
Agsistant Attorney Genersal.

APPROVEDS

Attorney Gereral.

Ol LG




