
RECORDER OF DEEDS, ST. ~OUIS : Affidavit s t o r el ease deeds of trust 
1t glued i n per~anent book comply 
wi th the at tute r el ative t o r ecord­
i ng. 

Se])teaber 11, 1011. / 

Mr. Ol1Yer Sentt 
Aaalatant C1tJ Couaaelor 
Clt7 ot St. touta, Law Depart ... , 
St. Lou!a, UaeouPl 

Dear * • . •tit 

.__ ___ __;~ 

Thia la to aoJmowledge 70,.. letter • 1ch reada • • 
t ollewa: 

•seotion ~78 a. s. o . lVIV •• a • ded 
lawa ot 118:5, p 1M, contama tile rollow-
1ng proY1a1ona which relate to tbe re­
c~41q of attldaYlta reo1tlng ~e loaa 
or deatruot ion ot 110tea whlob are ao• 
pr•••te4 when a 4eecl or trQat 1a relMeect. 
to •1'1 

•!'be att14av1ta 110 requlJted llhaU be re­
corded 1D tbe •- •mer • • 4.Ca, 1a 
a per.aa•t r eoor«, and the reoor4er aWi.l 
.ake a notation upon tile MP&!D of tbe 
•n&ase eo aatlafl•cl at•Sas tbe D_.._. 
o~ the book aa4 page wbwe1n M14 attt­
cSart' baa Men reoorclelll\t • 

The ft .. orde of 4a baa aalre4 ua to 
a4Y1ae b1.'1l wbetbw ~~· aMt1en can be 
COIIPlled with l17 &lue!Qs tile aftldaYlta 
J.Jlto _.._...., record lM»oka nUIIIIIDereC 
ooaaeout1••17• tbe nllld>er ot the attl• 
clav1t book D4 the aerlal na.NI- ot U. 
att14aY1t be1na •t orecl on the MPa1n or 
the NOOM ot the teed Of 'fltut be1q 
releaae4J Oil the page to wh1ob the aftl• 
4a•1' 1a ..... ~tl7 a tf'1xe4 lll•e ta ala• 
a )lr1Dte4 tON of att14&Y1t tllat tile aot .. 



are lo.t or deatro7•d• wh1oh b to be 
e1sne4 b7 the peraon prea~tlng the Deed 
ot Truat tor ca.ooeUa,1on •4 aworn to 
betore tbe deput7 recordet. 

'!'he toreping procedure ..... to aco-.plllll 
•••!'7tb1D& 1atea4ed b7 tiM atatute _. 1a 
add1\101l peaer••• the 1Det1'UIIela' Stult 
1natea4 ot a .. re reeor4 ot 11bat lt con­
taiaa. I haTe aggeated to tbe Record• 
that thia &J)peara to be a aul»atutl-.1 ooa­
p11ance w1\b the et tute and tha\ he -­
tinue to nep bla r.cord 1D \b1a ..... 
until tM atter laaa lMc paaaed upoa br 
70t:tr otttoe. 

·111 JOU pleaae write the C1'7 Couaaela.. 
at 7our oon••i•c• wbether, la 7our 
op1Dlon, prea.rYtas tbe att14aYita 1D ~· 
manner ·~•• 4eaorlbed oo-.11ea with ~ 
requ1re1lftta ot section 8078 •• u.acled eo 
that •• eaJl ac1Yiae tbe Recorcler accOPCliDNf• 

Section 8078, Lawe ot SJ.•o,.l, ltal, pap 111, perta1Da 
to acknowle4gseat ot aat1ataot1on and releaae ot mortaaae• &D4 
4ee4a ot that, aad oODtabla th!a PNY1a1•a 

•JprOY14e4# bowe.er, tbat, lt ... h DOte o• 
notea abal1 not bave b e• 4e11Yered to 

AD4 rvu... 

th• maker or bia lesal repreaetat1Y•• the 
attldaYlt ao required ot the oeatul que 
t.u' or hta leaal repreaentatl.e ahall 
recite tlat tbe DOte or otlaer n14aoe of 
the deb~ aaae4 1D aa14 .-taage or deed ~ 
tnat haa b•a pal4 aD4 eaaioi be JI'O• 
duced b• o.ua• loet or deat.o7ed, aad ~' 
tbe7 are Dot tb• in the peaaeaalaa ot aJ' 
peraon hanaa A117 lawful c1a1a to the •-· 
aad the teftl lecal repreMDlatl••• aa ue4 
1n thla ... ,ion aball 1Dclu4e aaatpa: • 

"aDd tbe &rr 14aY1t ot t• .U.• or aueh aot• 
or note• or hla lepl re,reeeatatlYe mall 
reolt• t:b.•' aa14 noM o• notee laue.,._ 



, 
Hoe. 011v~r senti 

pa14J tbe a ff1dav1ta eo requiPed ahall ~ 
recorded 1n the a•• ..n11er • • deidt, 1D 
• per:nmeiii recor-a;-.. a the iieoitaer ahall 
make a notation upon the aarg1D ot 1:1ae 
mor•g•a• ao aatietlea g1Y1ng tbe n~•• 
ot the book and ~ trhere1n aaS4 aft14••1' 
baa been r eoordeclt 

Sec t ion l1547a. Lae ot Mlaeoun. 19!5:5. p&ge 318• 
prov1dee aa follows: 

11 YA1RHUl OP RFC~D!lfG I NSTRUJIBI'f•-R ~EIPr. 
In all cltlea 1n t hla St te wb1oh DOW h••• 
or whioh .a7 her .. tter bave aoo.ooo 1nhab­
ltaftte or •r• aDd 1ll C01.Ult1ea aow b&Yiq 
or which •7 hereafter haye !00 ,ooo ua4 
leea than 4001000 1nhab1teta, tbe ltecorder 
ehall record, without dela7, eyePJ 4ee4• 
!IOrtsage, convqanoe, deed ot truat, bon•• 
coaa1ea1on or other wr1t1~ del1vere4 to 
h1a tor record, with the ac1mowledg.-t, 
proote ancl oertlticatea written 011 or UDder 
the ..... by wr1\1na the•, woJtcl tar word, 
1n a fair hm4, or br twewr1 t1q thea or 
bJ photoatatms th•, noting at tM toot 
ot nell ... or4 all 1nterltneat1ona aD1I 
eraauree, and tbe .. rda •1111bl7 wr1tt• 
on era.uree, and noting, at tbe toot ot 
the recor4, the .., and tt.e or tbe ~. 
month and J•r trhm the ln•'•u•nt ao re­
oorde4 was del1ve1'ed to hia, or brouabt 
t o hle ottlce tor reco~4; and tbe aa.e 
ahall be cou14ered aa reoo~cle4 f'!lo• the 
t1 .. lt ••• ao del!Yere4. Exoept wbea 
otherwlae proY1de4 - ln lt lball l»e the 
duty ot the •~order to deliver to the peraon 
h ol41D& hla reoeipt t hei-ef,., •~•1 1Datru­
me~ ao ~•corded within alxt7 1.,1 from t~ 
date upon which lt ••• presented tor reoor4-
1D&·• 

Section 8078, lrtlJW&, proy!dea that tb.e a ff14aY1t aball 
be recorded 1n the aaae 1181Uler a a 4Mda, and Section 11&4'7a, 
eupra, pr-ov1dea that deecla shall b e recor4e4 •'b7 v1t1Dg tb•• 
word tor word, in a tats- hmcl, w b7 tJpew1t1q th• or b7 
photostating th•• Dot1DS at tbe too\ or neb reoor4 all 1nter-
11neat1ona ud ena\1l"ea, aad the worcta •1a1l»17 writtea • 



~. vllver ~ut1 -4-

eraaurea, end not iftg, at the toot of the reoo~d: eto. e call 
J'OW at t ention to the proy1a1on re1at1ye to photoatat1q. U 
we UD4eratand t ro 70 r request, the recorder merel7 t*•• tbe 
original att14aY1t and slues such tnto a per.&D~ record book. 
opes such cons titute recording? 

!'he th!l'.d parage. ph ol 7our let ter r •4a r 

"The Reo-.rder ot '-'-ttda haa a*e4 u to 
adYlee hill whether th1 aeot1on call 
be COftlplied with b7 sla1Dg tbe art!• 
da't'lta into per.anent reoor4 booka 
nllllberec1 eon aeoutlYel7, the nUJiber ot 
the alt1d.aY1t book and the aerial n'Wiber 
ot the atti4av1 t betnc •\erect oa Ule 
aar&11l or the reoor4 ot the ed ~ 
TPuat be1ns PeleasedJ on the pase to 
Whlob the att1da't'1t i a permanen\17 arrtxed 
there 1• alao a pl'inted tor11 ot att1daY1\ 
that the notea are l oat or 4eetroJ•4• 
wh1oh ie to be e1sne4 bl the pel'eon pre­
aent1ng the n.ect or !'Jtuat tor cancellatloll 
md non to betore thedlpu.tJ r"orct.t.• 

What 1e aought to be acco~l1ahe4 b1 th1a would be ~~ 
••• exactly 1t auob were hotoata,ecl. Bowner. 1n th1a caae 701a 
aln78 preaerve tbe orr1a1na1, whioh we bel1e't'e cos•• within the 
ata\uto17 requt .. •t• ot recol"CltD.s aueb. 

Corpua lUria, Vol . 18• paragraph 187, pase 2f8, readaa 

• aeglatry aete ot a atate have been de­
clueC t o be r-..41al• ud 1 t hal beea 
decided that tbe7 ahould be 11berall7 
and b .. et1o1a117 conatrued• etc .• 

.ln4 quottns tro• Pa.J• 210. para ' ap:h 1941 

"The Jtestatrat1on or recor41D& or a cle .. 
will not be rendered 1noperat1't'e b7 
reaeon of &lllbt an4 1mBater1al •1•'-k•a 
thereta. • • • • • • • • • • • • • • • 
It ie t..a\er1al that a port1oD or ~· 
reeorcl 1a pr!ftted 1n8tead ot written. • ~· 

• • belteye tho setbod propoae4 8Qlf 1olent17 ... -. the 
requ1l!JI'leata ot eotlcm 80'78, aupra. ln recor41ng att14av1ta. It 
la oJr opinion that the art14a't'1ta required to be recorde4, tt 



•r . 01 ~ ver senti . -s. 

suob are glued tnto per~ent record booka numbered oonsecut1vely, 
tho nu=ber of tbo aff1daY1t boot and the a rial number ot the 
atf1clo.v1 t e be1 entered on the r erg in of the record ot the 
deed of trust be1 r el ed• and 01 tbe page t he &ff1dnv1t 1a 
nff1xcd tne~e 1e al o a further print d for of aft1dav1' 
et tt tb t the notes are lost or destroy vh1eb 1s o1gned bJ 
th per on present! the deed of t rust for o noel lat1on d ~r.n 
to, eta tile r equll'ementa ot Section 3078, supr • 

Tours very ' ruly , 

Jaaeo L. Hor atel 
Aee1at t Attorney- Oen ral • 

.JLH: EU 


