
Non- resident attorneys)effect or prior dis: Sec . 11692, 11693 , 11696, 
bar.ment in this state, -- constructi on or - Sec . 11703 , 11695, R. S. Mo . 1929 . 

Hon • .T. B. Searcy 
Prosecuting Attorney 
Shannon County 
Eminence , Missouri 

Dear Sir: 

v 

January 28, 1933 

Your recent l etter addressed · to the At torney General has been 
handed t he undersigned tor atten tion. You s t a t e the fol l owing facts and 
request an opin ion thereon : 

"One 1. D. Wallace, a practicing a ttorney in the 
State ot Ulssouri. and two times Prosecuting 
Attorney or Or~gpn County , U1ssour1 , rns con­
vi cted of the otrense of seduction. The merits 
ot the case need not be di s cussed as his con­
viction as affirmed and he serve l his sentence 
except tor the allowance ror SPOd behavior. The 
conviction was in 1925. He was disbarred in 
1928 , at the instance or attorneys in that county 
who were not rriendly to ur. allace. He ~as 
granted a pardon by the Governor ot the St ate 
ot Missouri. At tbe time ot his disbarment the 
Supreme Court intimated that the suspension fro~ 
practice might be terminat ed at a later date . 

"Ur. uallaoe moved to the St a te of Arkansas and 
ap ,eared before the Board of Law Examiners who 
are appointed by the SUpre e court ot that State. 
He made frank disclosure to the Chairman of the 
Board of Law .:."Xaminers as to all tbe f acta per­
t a ining to hi s convicti on and disbarment , alao 
his pardon from the Governor of Jlissouri and amny 
certifica tes of good moral cha r acter from citizens 
ot both Arkansas and Missouri . These certificat es 
were under oath. He was licensed at that ti ~e to 
practice l aw in the St ate of Arkansas and 1s now 
and ha s been for more than t wo years past a aem­
ber ot the bar of' the St a te or Arkansas, in good 
standing and residing at 'ammoth Springs , Arkansas , 
not tar from the Uissouri line . In the cour se of 
his pr actice aame res idents of Dlssour1 conferred 
with him concerning litigati on inthis St a te and 
he has been offered employment to come into the 
courts of ~issouri and represent such clients. 
Mr . ~lalla.ce takes the pos ition tha t under Sec t ion 
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11703 ot t he Missouri Revised St atutes for 1929 
tha t he is entitled to opp~ar in any court or 
the State of Missouri as l ong a s he can show 
that he is a member of t be bar, in good s tanding 
in soma other St ate . " 

Section 11692, R. s . • 1929 , among other things , provides : 

"The ' practice ot the l aw • i s hereby defined 
to be and is 1!!2, appear ance !!.!. !!!. advocate !A 
a represent ative capacity or the drawing r 
papera , pleadings or documents or the perfor­
mance or any act in such capacity in connection 
ith proceedings pending or ~rospective betore 

any court or record, comni s l oner , referee or 
!!.!Z, bob, board, committee 2.!: com:n.1ssi on ooi= 
stltuted E[ l aw 2L havins authority ~ seitre 
controver&re'i':'" 

Section 11693 , R. s . ~AO . 1929 , among other things , rovides : 

"No person shall engage i n the ' pr actice of 
l aw', ~ •• as defined i n section 11692, *** 
unless he sh~l have b, en duly licensed there­
tor and while hi s license therefor i s in tull 
toree and effect. *** " 

Section 11696 , R. s . Uo . 1929 , ~ong othe r thi ng9 , provides: 

"Every applicant tor such admiss i on and license 
must be at least t wenty- one years or age , ot 
GOOD !.!ORAL CHARACTEH AND A RESIDJ!.'tiT OF THI S 
STATE. " . 

Section 11703 , R; S. Mo. 1929, among other things , proTides : 

"Nothing 1n thi s chapter shall be construed 
to require a non- resident attorney in fohd 
s tan dins :rrom appearing !!l .!. ~ in """'Wh o .!!!, 
may be emj?IO'red. " 

Section 11695 , R. s . Mo. 1929 , is as follows : 

"The power to admit and license persons to 
practice as attor neys and counselors in the 
courts or record of this sta te , or in any or 
them, is hereby vest ed exclusively in the 
supreme court ., subJect !9_ such regulatiOiis 
as are horeinatter provided. " 

From the section as above quot ed, i t is t o be not ed that the 
Legis l ature required tha t in addition to the othor r equi s ites , a person 
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seeking the privilege ot admission and or the right to practice law 
in this state, should possess a good moral character. 

If the non- resident attorney c an meet the requirements of 
Secti on 11703 , R.s . Mo . li2g , in respect to the requirement of good 
moral character under said section , he is granted the privilege or 
appearing in the capacity of an attorney at law in the courts of this 
state. There ia a genera l presumption i n our law extended to all 
persons , such a s good r eputa t i on, innocence from crime, etc . , but 
that presumption is destr oyed upon actua l and pos itiTe proCt to the 
contrary. It was not the intention ot the Legislature to gr ant to 
a citizen of another state, pr ivileges ot which its own citizens 
would be depriTed. tr the positive proof should be disclosed that 
a citizen or this sta te was not ot good ~oral character, the Supreme 
Court would retuse to grant the privilege or practicing law to such 
person, wore he an applicant so to do , and will likewise refuse a 
non- resident attorney upon the same ground. 

In the cas e of In Re Wallace 1g s. !. (2) 625, in an action 
of disbarment instituted against ~. D. 1nllace , under Section 681, the 
Supreme Court, in bane , by reason or a conviction or J.D. ttallaoo , 
the then Prosecuting Attorney or Oregon County, tor the crime of 
seduction under promise or marriage , which conTictlo l wa s affirmed 
on December 20 , 1926, said: 

"At the time ot the commission ot the offense , 
he was an officer of the court , and the prose­
outing attorney ot a county. The naturo or 
the otf.enae considered, we are or the opinion 
tha t he should no longer be permitted to enjoy 
the high privilege s of an attorney at law. " 

JUdgment was therefore ordered entered, removing from practice in the 
courts ~r this state said 3.D. Wallaoe. 

From the aboTe , it will be $een that the presumption ot ~ood 
moral character that olothed a non- resident attorney appearing in the 
courts or this sta te , under the privilege of the sect ion above quoted , 
has been destroyed by the solemn record ot the hi ehost tribunal in this 
sta te , and until such record has been changed, or modified, in respect 
to the remoTal of .T. D. Wallace from pr actice in the courts or this state, 
it is the opinion ot this department , that bi G ap earance in tho courts 
ot this state as an attorney at law , would be unl.awtul , and would con­
stitute an of~ense for which he might be prosecuted, under the law of 
the state , or he could be cited by the preme Court in contempt tor a 
vi olation or ita order and mandate, as aboTe •ia*ed. 

Yours very truly , 

CC.A : ER CARL C. ABINGTON 
Assistant Attorney- Cenoral 

ApproTed : 

ATTORNEY GENERAL 


