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LIQUOR: WHOLES&Lll: DRUQGIS'l'S: In Re. Right of Wholesale Druge1ets 

t o import Diu,., for med1.o1naJ. pur- . 
~o .. a aD4 ahip it to their retail 
azwa Jus~omera for medicinal purposes. v 

t :J- ,tf 
December 13 • 1933. 

FILED 
lU . Edward P . SChrader 
Keyer Brothers Drug Company 
Fourth Street and Ol azk Avenue 
Saint Louis, ltiaaour1. 

Dear Sir: 

Your letter to this Department on Deceo­
ber 12th received requesting opinion on the right 
of whol esale druggists to impor~ into this Sta~e 
whiskey tor med1o1nal uae only and sell and ship 
sa.me 'to your re\ail drug custol!ters for med1o1nal 

-purposes only. 

The pertinent parte of your letter read 
as follows: 

"As we underetand Section 4508 of 
Ohapter Sl , our status sinoe repeal 
1s lust as it was pri or to repeal 
of the 18th Amendment , 1n that we 
are perm1 tted under the existing 
lil1eaourt LaYs to sell and sh1p ei­
ther Within or out of the state when 
suoh aalea are to re~1l druggists 
and intended for medicinal purposes . 

" . . . . . . . . . . . . . . . . . 
"It is our bel i ef that under Seott on 
4508 we are p ermitted to i mport whis­
key for medicinal pUZposea and ship 
1t to our retail drug customers for 
the saoe puzpose. • 

' I 
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PROVISIONS or SEO!IOXS OKS AID 
'1' 0 OJ' TiE.'Irl'Y-fiRST I.BJ'DKEft 
REPEALIIQ T~ EIOBHII'l'B. JJIEND­
IIEI'1' .lJlD PRvBIBITIIG IIPORTA­
TIOR l iTO STATES or Ilr'l'OXI<a'l'I G 
Ll 'iOORS 11 VIOLAHOI or S!ATI 
LA S. 

The fnnty-rtrat Amendment to the thl!. ted States Oon­
at1tut1on ( Seottona l.and a. thereof) repealing the Eighteenth 
Amendm.ent reads &a follows: 

• seot~l . 'l'be E1shteen'&h A.rt1ol e of 
Amen t to the Oonat1 tuttou of the Uni­
ted States 1• hereby repeal ed. 

'fPot1on a. The tzansporl&t1on or ialporta­
on liiio any -~·· · terr1toryt or poana­

s ion of the UDited S~tea for 4el1Tery or 
uae 'therein of 1nto.x1o&ting liquol"a in 
Tlolatton of the lawa t hereof is herepy 
prohibited. 1 · · 

It ia plain to be aeeu that 1ntox1oattng liquor t a 
fo:rb1cl4en• by the benty-11rat Amandmen'i, to be laported 
into any atate or territory tn •1olat1on of the lawa there­
of. 

The flrat question therefore pres•nted ls - whether 
or not K1aaour1 Statutes prohibit 1mpor~tton by wholeaale 
druggists of 1nto~1oat1ng l1quora for med1otnal uae only. 
\'he aeoond question ta - if 1ntoxtoa'tiDg liquors ou be 1m­
ported by wholesale 4ruagtata for med1c1Dal uae, oan the 
wholesal e drusg1a't aell and ehip aame to r•-tatl drug 
oua'tomera for med1c1nal uae only. 

PROVlSIOBS or •ISSOURI STATUTIS 
AHD DEOISIOBS TUREOll .~A!IVE 
TO SAU: dD IUPORTJ.'l'IO• OF I!l­
TOIIOA!I G LI UORS ron UIDIOI AL 
PUBPOSXS OILY BY OLESALE DRUG­
GIS?S. 
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The Sta.tutc Lav of Kisscuri &a to intoxicating 
liquor• relating to d.rugg1a'ta deale with ft1eke7 aa a 
mec11o1IJe, 

fhe Prohibi~lon Lawa of M1asouz1 are directed 
to pl'oh1blt1ng the use of wh1al:ey aa a b!Ytl!gt. 

l'a/1.3 

Oh&p'tel' 31. ReYised Statutes of M1aeour1, 1929 
oontaina the lawe ot the State fo~14d1ng e&le, poaseaalon, 
manufaot~•. uanaportation, 11\porting and ezpor~ing in­
toxicating llquDra exoept for ot~taln non-beyezage purpoaea 
uamtd 1n Section .W82 of aa1d ob.a.pter. 

aa.td: 
In Sj&)f Y. Bxan. 21.7 11 • .t., l,o. 545, our court 

•ne prohibition nawte 1a aeparate 
and d1~1not f rom the druagiat atatute 
and does noi repeal the proT1s1on• 
of the dr~gtat aot unleaa 1t be eo 
olearly 1n conflict therewith that 
both oaanot e$and. It la familiar l•• in tbis State tba.'* prlor to the 
adoption of the Fedtral Prohibition 
.lmendaent ADd wbaequent 8Ute le­
gial&tlon ot a proh1blt1Ye obaraoter, 
the a.d.opt1on of the Looal Opti on Law 
wb1oh pui prob1bit1on ln toroe ln 
ihe -.~.rtso:t>J adopting 1 't 41d not 
repeal or supuaede the 4rusg1at•a 
statute. • • • •• 

Seotion 4482, found 1D Obapter 31. ReY1aed Statutes 
ot K1a•our1 , 1939, which ohapter oonU.lna the State-1f1de 
Prohibition Law of lliuouri proT1dea aa followa: 

•That the pzoTlsiona of thia ~-
te% aball not be eonatrue4 ao •• 
iQpreTent the me.nufactu%e. ~ 
portation. •!Poztatlog or ~ o~ 
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seotlon ~50? . of eaS.d Statute deaJ.ltag •l tb S,a-.e-
ride r~b1"l1on, define• ··~~1 aloo,ol•aa followa: 

•The tem • ethyl al.oobol ' ae uaed 
in tb.la cbapte% or in &nJ o'ber 
l a• of tbls etate per~aining to 1n­
tox1ca."'lng l~~rs, ah&ll be held. 
and oonetRed to mem &Jl1 • 
tpiij*l o.ontalniD£ grain &iiO • 
or i:cOhol made from aolaasee, 
s~r, or by any other prooeea 
whateoev-er, exeept tbJl alcohol , 
commol'll.J lcnon &a woo4 aloohol.t 
a.n4 uoep1 also •thyl &l.oohol ae­
-.tured b)' 8#7 ~onftlla preJiO~ibed, 
or approved, by tu t"l'eaeury d.e­
o1a~on•, oz re~attona of tbe 
t1n1 ~ed SU.\ea govermsent . • 

secrt1on '-'98 Revised s•tutes of Jlla•ovl of 1939, 
belJia a eeo~loa of t'- S1ate-wtde Pl"oh1b1t-lon taw, deflnea 
the phrase •Iu1ox1oattng Lt~o~• ~ •Intoxicating Liquors• 
aa folloa : 

'the phraaea • intoxloa,lng 11q)lor, • 
or • 1ntox1c6't.lng liquore, T wbeneYe%' 
u1ed b thle ariiole , aball be ~ou .. 
atrued to un and 1nolu4e any 41s­Ull-. malt , ~irl 'toue • Ylnous. 
:fermented or alcoboltc ltquor , &11 
aloobollo l1~1de whe~her prop%1e­
~Uy, patented or uot , which con­
tain one-balf of one per centum oZ 
alcohol by Yolume and which a%e 
potable or dapable o:f being uaed aa 
a b!••r!Se: • * • •• 

P%1or to August s. 1890, ~he federal Supreme Oourt 
4ec1de4, a l&W Of & S'ate fozbidd.ing 1Jipoztat.1on 0~ 1D­
io~1oa"\1ng liquor 1n the cl'1g1naJ.. pa.ctas- •• an ·tnter-
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terenc e w1 th interstate coa_eroe and. waa unoonat1 tuttonal . 

Bowot.n T . Ohi:-1 ! H •• RR . Co . , 
135 u. s. 5. 

· On August 8 , 1890, ~e "1"1leon Law• waa enacted 
by OoDgreaa. It pro-vided: 

•All fermented d1at1lled or other 
1ntox1oat1ng llquora, tranapor,ed 
lnto aay atate, or tezritor7 or re­
ulning therein for uae, oonaumptlon, 
aale or storage therein, ah&l.l, upon 
arr1~l 1n such at&te or terrlto%7, 
be subject to the apera'tlon and et­
feo~ of the l&•s of auoh atate o:r 
te~ritory enacted in the exerc1ae 
of ita pol1oe po•era t o the .... ex­
unt and 1n the aame ~•r &a though 
auoh 11qu14s or liquors h&4 been pro­
duced ln noh aM "tie or ter:r1 to%7 anct. 
shall not be exempt ther•from bJ rea­
aon of being introduced the:reln ln 
or1gtDal paokagea or otherwise. • 

Thia Aot was held oonatitutlonal. 

!n Re: h:rg , 1"-0 U. 8 . Reports 54.5 . 

Later, the Webb-Xen7on Aot (Karch 1 , 1913) waa enacted 
to prevent the ~ty oharaoter1at1c ot interstate commerce 
from being uaed to p ermit the reoelpt of l iquor through auob 
co:~ae:roe S.n Statea contrary to thelr l&wa and "bua, ln e:fteot , 
to afford & meane by sub'eztuge and 1nd1reot1on ~o ••~ such 
law• at naught . 

!hie Act was upheld by the Supr • OoU%1. 

UoCormick Y. Brown, 386 u. s. l . c . 
lii. 

uaroh s, 1917, the Reed Ao" waa p&aeed proh1b1~1ng 
ther oau411on ot tntoz1oa~tng 11quo% into Statea 1n Ylol&tlon 
of thelr latra. 
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!he lJnS:ted State a Sup~&me Oo~, l&~u on Yay 
16 1932, held 'he ebb-Ienyon Act was no-t rep•aled 
e1lher by ~be Elghteenih Amendmeat or :the Ka.-tlOD&l. Pro­
h1b1t1on .lot. 

It 1a the opin1on of :th1• Depa:r'Ulen" '\hat all -tuee 
of the &boYe &C'ta of OongJ"eas are yet 1n f oroe. 

!heae .tola b.&Ye now been aupplemen:ted by :the &bo-.e 
quoted Seotion 3. of the 'rwmty-r1rat .lmendlaent proh1b1illlg 
the importation ln~ &QT State of lntox1cat1ng 11~r 1n 
v1ol&tlon of the 1••• of the State. 

MISSOURI S!ATE-IIDE PROBIBI!IOI 
.tOT BOT REPEALED BY .tDOP!lOI or 
ZIQHfitEJI!H .tJIDDliD'l •em BT t'HE 
REPtiL Of SAID KIOH'!'Dll!H AJIEBD­
DJT. 

!he 'ederal s~zae Oourl r eoen•l7 said: 

•state hoh1b1t10D Lawa du1Ye 
their fo~o• f~om the power orl­
sln&lly belonging to the Slatea 
and pre.aerved ~ tho bJ the 
1'enth Aaecbaont, &Dd are no' w­
perMdect by the Eighteenth Amelld­
aent oeze they do ao:t eanotlon 
~t 1t forb14a . • 

Of couree, 1~ fol l owe, 1f the ElgnieeDth Amendment 
did no-t repea.l sta-. P%oh1b1 t1on Lawa1 ~he repeal of the 
11ghteentb Amencbit.•1 doe a not rep•l ~he State heh1b1 t1on 
Lawa. 
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rHE STATUTES OF ¥I.f3SOURI AHD 
ntE UIOISI O S 01 OUR OOtm! 
PE 1!6 I ORTATIOI AID EX­
PORTAf%0 or ! NTOXlCAfllfG 
LI UORS BY DOLZBALE DRUG -
GISTS l OR MIDICIXAL USE ONLY 
TO P~!AlL DRUGGI3TS. 

12/13 

The Second Seot1on of ~he State-Wide Proh1b1i1on 
Lu ( Sec . ~a, R. 8 . lto . 1929,) expreaal y excepts fl'Ol!l 
the pZoT1e1ona of the S\&te-w14e Prob1b1~1on Act •etbyl 
aloohol• or wine uaed for med1olnal purpoaea and &llowa 
bo•h importation and exportation \hereof. Seotlon 4507, 
RaYiaed Statute• of K1aaourl , 1939 be~ a aeot1on of 
the State-Wide Prohibition ~ 4etlnea •e•hyl aloohol• 
aa th• term 1e used 1D the .to'\ or 1n a.rq other Aet of 
the S~te puta.ln1ng \o 1ntux1oa't1ng liquor aa •an7 
ardent ap1r1 ta oon-ta1111Dg gra1D aloohol or alcohol .-de 
from aoluaee or IRJ8&r •r £%, aax oiher prooeat Wb&taoeTer . • 

Section 4496, ReY1sed Statutee of »1aaour1 of 1939, 
be1ag another aeot1on of the State-wide Problblt1on Aot 
4et1nea "1ntox1oaUJlg liquor• ae •anr d1atUl ed, •lt, 
api.r1~oua, Tlnoua, fermented or aloohollo liquor . • 

n.eotl on •soa - (same being a aeotloat of the state 
Prohi.'b11i1on Aot) proY1dee •• tollowa: 
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•rb1a sbaptex shall not be construed 
ae to preYent the manufacture, oz eale, 
by a diatlller, or •b.oleeale Clruggia' 
of &n7 in'toxioatlng l iquora , al.oollol 
and wine f or non-beYerage pVpoaea \Ul­
dez au'thorttr of, or 1n oom;>l1anoe 
with the l&tra of the Unit .. Stat•• 
or thia atate. • 

12/13 

The laat aboYe quoted aeot1on of tbe Statutea ez­
preaalr proY14ea the State-wide prohibition aot aball not 
be construed t1> Rit•!Bt the manu.fao~e or aal.e of 1n­
t ox1oattng liquo:ra in oo~~pllanoe with o:r unde% the autho,r1tz 
of the l &wa of th1t Sta}e. 

The proY1s1one of tbe D~1at•a S--tute of Hlaaou:r1 
of 1939, heretofore referred to hereln autbor1zes tbe .ale, 
by wboleaale druggt.a~a, tor medicinal uae of 1D'oxtoattng 
11quo:ra; and -&he op1Dlon of ~uz Court, herelnbefor• quoted 
hol da the Druggln and Phaz'm&oy Latra of M1aeov1 an not 
.l'epealed by the S~te-ride Prob1b1 tlon .lot. 

What 1a a&id herein &a t o 111lpOZHt1on, expo:rta•ton 
and ea.le of 1ntoxicat1ng l iquor t or medicinal uae Olllr 
muat be unde:ratood t o ean the Whole.ale dzuggiat .uat h&Ye 
a pera1t undez Saotlon 4483• ReT1sed S~atutee of • taaour1 , 
1929, to handle lntoxioatlng l1quora for Mdiotnal purpose• 
and an7 Wholesale druggist oo:aply1ng with Section "83 la 
entitled to a permit. 

RAIL "OAD on OTHER OAR.TUIR SHOULD 
TRU PORT CJILT TO 011 !U.VIJrG .t 
PIPJliT VlfDER SEOTIOI 4483 SO LOIG 
AS STATE PROHIBITION ACT 19 II 
fORO£ I N THIS S!.t T! . 

Seotion 4481 , ReT1sed Statutea of Kiaaourl, of 1929, 
prohibita the ~oration of into11o&ti.D& liquor 1n JUa­
aour1 and this Secialon, oon•trued 1n oonDeotlon wl~ al.l c4 
the statutory provisions relating to S~te p2oh1b1t1on, 
ln the opilllon of tb1a Department, renders 1t adY1e&ble 
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for railroad or other carriers to ~ranaport 1ntox1cat1ng 
liquora in M1aaour1 only When co~igned to a corporation 
or person or firm holding a permit under seot 1on 4483 Re­
vised statutes of Kiaaour1 of 1929 . 

I~ is the opi ni on of thia Department that . 1f your 
tlrm baa a ;Jent1 t under Secti on 4483• Revised Statutes ot 
1aaour1 of 1939, you oan 1J:llPort and export whiskey for 

medtotnal use only tnto thia State ; and you oan sell t o 
your retail drug customers whiskey for ed1otnal uae only, 
t o be sold by retail oustomera only tn aoo · danoe ri th pr o­
v1slona of saour1 Statutes. 

APPROVED : 

ROY McfiftRidt 
Attorney-General . 

EOO/AJ 

Very r espectfully , 

lbmm o. <mol 
Asalatant Attorney-General . 


