
' COUNTY WARRANTS: Warrants , school or county , of 1 932 i s sue 
cannot be paid ou t of 1933 ~evenue 

Sec. 12140 , R. S . Mo . 1929 is the guide for 
the County Treasurer in the payment of 
warrants . 

October 26 , 1933. 
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Hon. H. B. Schroeder, 
Treasur er - Crawford County, 
Steel vill e , Mi ssouri. 

{ J I 
~----------~ss-

Dear Si r: 

Thi s department acknowl edges r eceipt of your l ett er 
of Oct ober 5 , 1933 rel ating to county warrants, whi ch reads 
as follows: 

"I would like to have sene information 
c oncerning the paying of county r evenue 
warrants. We have in our county sever al 
warrants t hat , written in January, 1933, 
wer e for the payment of county o fficers 
tor the month or December, 1932. Should 
t hese warrants be paid out ot this year ' s 
money, or out of l ast year' s? Ther e is 
sooething like 3700 . 00 in the treasury 
t hat is back taxes , and as numerous 
county war rant s a r e unpaid, wha t action 
should I t ake in paying any of t hese?" 

I. 

Warrant s, school or count~, ot 1932 issue 
cannot be pa id out ot 193 reien:ti'i:"' 

We have written a number of opi nions bearing on numerous 
phases ot this question . The l eading case i n Mi s souri is Kansas 
City, Fort Scott & ~emphis Railroad Company , Appell ant, v . 
Thornton , 152 ko . 570 , l. c . 575-76, wherein the Court decided 
this quest i on, and t he s ame has never been overruled. The per­
tinent nart of the decision i s a s follows : 

"As claimed by counsel, sect ion 3205 has 
been on our s tatute books since 1835, but 
pr ior to t he adontion ot the Constitution 
ot 1875 t her e was no organic l aw which 
s tood i n t he way of its enforcement The 
result was , overwhelming debts were con­
tra cted, which necessar ily went unpaid 
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or excess iTe taxation had to be levied to 
pay them; the e~~ect or which i npaired the 
credit or the counties and cities, engendered 
recklessness and extravagance in the manage­
ment o~ t he public business and constantly 
oppr essed the taxpayer s . These were the 
evils t hat sections 11 and 12 o~ Article X 
of the Constitution were intended to renedy, 
~irst, by limiting the rate or t axation and, 
second, by limiting the yearly expenses to 
t he revenue provided ~or each year. The 
wisdom o~ these sa~eguards has been fully 
demonstra ted by t he experience and i mpr oved 
financ ial status o~ tho counties and cities 
since t hose proTi s ions were adopted . It is 
t he duty o~ the courts t o enforce the organic 
l aw and to brush oside any statut e which 
conflicts with it whether it was pas sed 
be~ore or aft er the constituti on was adopted . 
Under t hese provisions o~ t he Constituti on 
warrants nay be issued to t he extent or t he 
r evenue provided tor t he year in whi ch such 
warr ant s r.er e i s sued, and the warrants so 
issued each year nust be paid out of the 
re~enue provided and collected for th~t year . 
If the revenue collected ~or any year for 
any r eason doen not e~ual the r evenue pro­
vided ~or t ha t year and hence is not su~i­
cient to mee t t he warrant s i ssued f or that 
year, the def i cit thus caused can not be made 
good out of t he r evenue provided and collected 
for any other year until all t he warrants 
drawn and debts contracted f or such pther 
year have been paid, or in other words, only 
t he surplus ot r evenue collected tor any one 
year can bo applied to t he defic i t or any 
other year . Thus each year' s r evenue is 
made applicable, firs t, t o t he payment of 
t he debt3 or t hat year , and s econdly, i~ ther e 
is a sur plus any yoar it may be applied on 
t he debts or a preTious year. The intended 
ef fect or all whi ch is t o abolish the credit 
system and to establish a cash system in 
public business . I t thi s r ule r esults in any 
county not having money enouBh to pay as it 
goes or to run its governaent al af fairs, t he 
remedy 1s not w1th the courts . Having r eached 
t his under standing of the meaning of t he Con­
stitution it follows, without the necessity 
of any analytical examina tion or compari son 
of statutes or prior decisions, t hat a ll 
statutes or decisions providing or hold ing a 
contrary rule must giTe way." 
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In viow or the above decision , the salary warr ants t or 
t he month of Dece~ber, 1932 cannot be paid out of the revenue 
tor 1 933 , but should be paid out of r evenue tor the year 1932 . 

II. 

section 12140, R. S . J.o . 1929 is the 
ihlde for the c'Ouiiti1 rre8:'S'U'rerin 
~ payment or warrants . 

Regardin! the money which you have in the treasury, 
r eceived fron back t axes, t he warr ant s should be paid out ot same · 
i n the order and in the manner as pr oscribed in Sec. 12140 , ~ .s . 
t o. 1 929, which 1s as f ollows: 

"No county treasur e r shall r ef use the 
payment or any warrant l egall y drawn upon 
hi m and pr esented tor payment, for the 
r eason t hat warrants ot prior pr esentation 
have not been paid, when t hero shall be 
money in t he t r easur.r belonging to the 
fund drawn upon, s uffi cient to pay such 
prior warrants and any such warrant so 
pr esented; but such treasurer shall, a s 
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'I he shall receiTo money into the treasury 
belonging to tho fund s o drawn upon, se t 
t he same apart tor t he payment or warrants 
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APPROVED: 

previously pr esented t or the ordinary cur­
r ent expenses of t he county as ment i oned 
in the preceding section , and in the 
order present ed , so t hat no such warr ant of 
subsequent presentation shall r emain unpa id 
by reason ot the holder of such warrants 
ot prior pr esentation t aili ng to present 
t he same for payment after funds shnll haTe 
accr ued in t he treasury for their paycent . 
****" 
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Respectfully submitted, ~ 

Attorney General 

OLLIVE t7 . NOL~N, 
As s istant Attor ney General 
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