
JUryrn~~~~ 1 1 cnntiNAL CASES - sentonoas for escaped convicts to 
be cumula t ive . 

v I J. -JI 

Novo~·or 16th, 19~~ 

F I L.E D 

f r . J . t • ~·nnders , 'nr len 
"1nsom~1 .. tt3te f'cni t ot' -.1•.,..y 

Jeffornon City, U1soour1 

Dear J1r: 

e h~ve your roqua8t ot ~veobor 7th, 1933, for rn 
opinion, ~h1ch roquoat 1e 1n tho following le~or.o t 

"A t tho .. ioptombur , 1925, Term ot tho 
Cone County Circuit Court the dOfendnnt , 
Lnrson , plood t1lty to ohor~oo of s teal­
ing Chi ckons tn tho Iat:m t T1mo · nd ~erry-
111D' Conoeulod ·eapans . lie w 8 oontonood 
t o &arve (oonoooutivoly) f1vo ( 6) £nd two 
( 2) yearn roapcct1voly, trom October 29 , l92u 

Howes r ocordincly roce1v d' a t this in­
cti tution Tlooember a, 1925. On ~oy £8 , 192G 
t lle pr1s9nor oeoapod fro:n tho outside onr ­
nanter. ohop otter ~3soul\1np n u·~rd . 
won returned five days later . 

For t hio cr.cnpo be ~os sontoncod ut tho 
T"ov•'\obor . 1926, To,..m or the Cole County 
Clreu1t court to scrv~ throo (5) yonre , 
"'tro ~ ox.p1rat1on or prosont oantcnoo . •t 

Tho nontenea~ , thor f o-e , nd tho order 
1n which thoy noro prono 'l col ore : 

Caar: ; ounty­
CoaR Count 
Cole County-

6 ~'Oore-
2 yoarc­
~ yoors-

Cuuso 20156- ~e .4 ,1G25 
Jnueo 20161- Doc . ~ 1l925 

l'ov . l b, l9!6 

Tho pr1so 1er ' 8 ooonpe occurred during the 
f1ret yenr of t· ·o eentaneos tot l1nr oo•on 
( 7) yonra . Tl10 custooory r•nt lty tor oao pe 

1. 



2 - Ron . J . D. ondorc 

being loso or r1t tico e nd bonofit 
of tho tbree- four.tho l a , should I~raon 
o r•o both th f1 vo nd tho two :;ours 
centenco ir. full , or only tho tirst- 5 
yo~re- eontonoo?n 

Olltenco 1n Coso 20158 on<l tho jud~ont or tho court 
thoroon no ~ s toll e: 

'It is thcroforo ordorod, sentonood nd 
6 j udgod by the court th ' th n1d d tond-

nnta, reb1e .1tt nd .John L'~rson hnv1ng 
plor d f Ull t y r o rorac 1d, be ooufir!Gd in 
tho ni tGnt1 ry ot tho t o te or · 1 Rour1 
forth poriod of fivo rG fro tho 'th dr y 
ot ooembor , 192 r.nd th t tho hor1ft ot 
thls coun·ty h 11 1 thout delny , re"'love a nd 
s ~oly o ,oy t s i d dofend t to tbo 
aa1d n1t~nt1 ry tbore to be kept , confined 
nd re t ed 1n tho nnor directed by lew un­

til t Judr,rnont nd aontonoo or tho oour' 
ro1n bo co pliod wi t h or until the n 1d do­

fendnntn aholl bo othcrnioo dlochorgod by duo 
couroe or 1 , . .. 

I t 1o , therGfore. tha opinion of tb1G otrteo tb t the 
~oYo Jud nt nnd centcnoo or t o circuit court won vnl id ond 

b1nd1ne nd that tho dotond nt m t r v hie f'ive ··e r oor.­
ten~o tr~n oember •th , 1925 until bo io discharged therotrom 
by opor t ion ot 1 w. 

In Coco no. 20161, t ho dofon4 nt o sentonce d on t he r e 
dn.y oo ~ so no. 20168. and th 3udr.m nt nnd o ntonco in tela ­
ter o o ro d in rt nn fol lows : 

ntt 1o thcrof oro aontcncod or orod nd nd­
.1ud d l>y tho court thn t t o o 1d dofe nd n t 
John Lnroon h vins plen i gutlt~l s · fore-
a 14 b eo f inod in the l cnlt nti y o~ t be 

t oto ot LinGOUl'i ft)t' tho period of two 
~P o ~o l te~1not1on ~ ~r .oneo in 

o c o.- .:o1LO, fl n ct 1:-h a 't.he -:-:1 • 1 ' ot' -
tll1 o ty l'l 11 1 t hout dol . ove and 
s 101 co• •oy t G i d' defend nt t o tho aid 



1:5 - Hon . J . M. Snndoro 

pen1 t ont1ory th ro to bo ltopt , confinod 
nnd trentod i n tto annncr prov1dod by 
l.a" until t o sontonce ... rul jud ont of 
the court horoi n bo coa.plted wi th cr un­
til tho aaid dorcndont shrll be otber­
n1so 61schorped by duo course or low . ~ 

I t th;~~ uppoarr thnt the aentence 1n e o o . 20161 
cannot begin unt11 tho defendant hos oerYo his sontonoe un­
der onoo No. 2.0100. 

"1tb ro.roronco to the conv1ct1nn ot tho detondf nt ror e­
onpin~ rr tho pcnttsntiot y , ub1c oo v1ct1on ooourreJ in t ho 
Cole County C1rcu1 t Court on T ovcmbor l B, 1926 , nnd ttos for o 
to~ or throe ~ o)r~ , .a mny disro~ rd th;t ~rt or th~ oont nee 
on.k1ng it liecin, "From tho exp:lrut1cn ot tho e sent sontence ' • 
~s surplusn~ . ~ e above phrnae 'trorn exp1r t 1on ot ·osont 

ntonce" o unneccaonry 1n tbi Judrr..ant , bec nuno uni1or : ootion 
3912, n. ; • . o . 1929 , the Le 1sla turo spoo1t1enlly pro~idod tar 
th eentonoc 1n such c co::e as this , Bnd tho o;.~•ot,Jt~J nuto:tr.lt1cr.l1y 
beeortoa B port or ovary ~ont nco • bet !3r 1neluc1oc1 t ero1n by tho 
jude;o o not. Ths t secti on ot tho sta tuto re!lcts o followst 

"It on1 poreon cont1ned in the pon1tont1~ry 
for ony t orm les th l ite, or in 1 tul 
custody o1nc to th nitontiary , abnll 
broak !;Ucb pr1non or cuctocty nd ooo po thoro­
fro , be sholl , u on conv1ot1c • bo punisbod 
by 1rnpr1noru ent 1n t G n11.en t1ary tor 
torn not oxcoedinr flvo oro, to co enoe 
....1 .U o:x:n1rnt&on gt tb~ or1g1nCI i '~ of 1.r.J­
m:t sonmont. 

It ts , th refore , tho op1n1on ot thia o£f1co tbnt the r.bovo 
oo viet muot serve the three oon~enooo 1n the order in wh1oh ho 
wuo aontenocd, nd that n prior sentence must bo oorvod end tho 
dotendr nt d1nchorge4 therufrom bofore bo cr.n obto1n credit for 
oorv1nG t1rno upon ~ny subsoquont sentence . 

IIROV ~D s 

Reopoottu.l.l , Gubmi t tod • 

1--n ~m n • 1 c t 
3o1atont ttornoy- G6nore1 


