JUD@RIENT IN CRIMINAL CASES - Sentences for escaped convicts to
/ be cumulativse,
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Koveziber 1l8th, 1983

Uissouri :tate renitontiary
Jafferson City, Missouri

Desr .ir:

‘s hnve your request of Tovember 7th, 1903, for nn
opinion, which reguest is in the following lenpusge:!

"At the septomber, 19286, Term of the
Capse County Circuit Court the defendant
Larason, plezd pullty to chorges of ﬂeaﬂin
ing Chickens in the ilight Time 2md Carry-
ing Conoenled “enpons. !l wes sentonced
to serve (eonsecutively) five (6) snd two
(2) yeors respectively, from Cctober 29, 1924

He wes coocordingly received -nt this ine
the prisoner esceped from the cutaside cure
penter shop ofter cssculting 2 ruaerd. FHo
wen returned five doys lanter.

For this esenpe he wre sentenced at the
Tovenber, 1926, Term of the Cole County
Cireuit Court to serve three (3) yerrs,
"fron expiration of present sentence.”

The sentences, therefore, and the order
in which they were pronounced are:

Cass Countye b yoarsge Couse 20168~ 6c.4,1920
Cass Gountye 2 yosre- cause 20101le Dec.4,1980
Cole Countye $ yenrse 'ovelD,1986

The rriconer's escnpe ocecurred during the
first yesr of two sentonces totaling sevon
(7) years. The customsry penclty for ese-pe
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being loss of merit time and bonefit
of tho threee-fourths lsw, should Lerson
serve both the five snd the two yenrs
sentence in full, or only the first- O
yerrs- gantence?”

Jentence in Case 20158 »nd the judiment of the court
thareon wns ns followa:

"It 1s therofore ordered, sentenced nnd

nd Judged by the court that the snid defend-
snte, rochie Devitt =nd Johmn Loerson having
plesd guilty ne sforescid, be confined in

the penitentisry of the “‘tate of 'issouri
for the period of five yeanrs from the 4th dny
of Dogomber, 1920 rnd thot tho sheriff of
this county sholl without delny, remove and
sofely convey the scid defendontc to the

gnid penitontisry there to be kept, oonﬂn.d
nnd trested in the monnor directed by lew une
til the judoment ond sentence of the court
herein be eouplied with or until the snid de-
fendonts shall be otherwise dischasrged by due
course of lsw.,”

It is, therefore, the opinion of this office that the
shove Judrment asnd sentonee of the eircuit court wans velid ond
bindinge mnd thet the defend:nt muot serve his five year sen-
tence from Docember 4th, 1920 until he ies discharged therefrom
by operniion of law,

In Come no. 20161, the dofendant was sentenced on the snme
dny ns Cnsze no, 20168, apd the judement and sentence in the la-
ter onse rends in par{ ns follows:

"{t is therafore sentenced oriered "nd nde
Judred by the cowrt thot the snid defendant
John Larson hoving plead gpullty cs nfore-
suid be confined in the Jenitentiary of the
itate of Migssouri for the period of two
years ‘o l‘ollm torminotion of sentence in
easo Yo, 30108, ~n “mher -
this cmty sh1ll without delry remove and
s=lfaly convey the enid’ defendant to the s=id
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" « Hon., Je. ¥, Sanders

penitontinry there to be kept, confined
snd trented in the osnner provided by
law until the sentence =nd jJjudgmont of
the court herein be complied with or une
t1l the seid defendent shell be othere
wise dischorged by due course of law,”

It therefore appears that the sentence in case Yo, 20181
ennnot begin until the defoendant has served hie sontence un-
der oase No, 201568,

'4th reference to the conviction of the defondsnt for ase
eaping from tho penitsntiary, which convietion occeurred in the
Cole County Cireuit Court on "ovember 1li, 1826, ~nd wos for o
torm of three yosrs, we may disregerd that part of the sentence
muking it begin, “From the expirstion of the precent sontence”,
ag surplus=sge, The ohove phrase "from expir=tion of presemnt
sentonce” was unnecessery in this judrment, decnure under Seetion
3918, s T Yoe 19290, the lesislature specificnlly provided for
the centenee in such o ense as this, and the stotute automatiorlly
becomes a part of every sentence, whether included thercin by the
Judge or not, That seotion of the statute rends se follows:

"If ony person confined ir the penitenticry
for ony term less than life, or in lawful

cus tody peing to the penitentiary, shnll
bresk such prison or custody =nd sscupe thore-
from, he shall, upen econviction, be punished
by imprisonsent in the pemitentisry for =

torm not exeeedins five years 8
ot 8o expiTetion of the orieinsy torm of ia-

It is, therefore, the opinion of this office that the above
convict must serve the three sentences in the corder in which he
wos sentenced, md that n prior szentence must be served snd the
defendont dischnrged therelrom before he osn obtain eredit for
serving time upon nsny subseguent sentence,

Respectfully submitted,

FRANKLIN £, REACAN

JTPROVED: sglatent ttorney-Cenersl




