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Honor nbl e J . • ',e,ndera , arden 
1eeouri St ate •enltentlary 

J effer son Ci ty , Ui _eouri 

Uear u r den: 

Y.;ur request for nn opi n i on dated November 6th, 
w a na f ollo a : 

•At the F bruary Term , 1931, of the Col e 
County Ciroult Oourt one Chn lea Alberta , 
ali as J ack . llen, plead guilty to th8 ohRrae 
of t kin away a minor female for the pur­
noue of concubi e. 

He was a n~enced by the Oo•trt to s erve a t ena 
of three ( S) years ln the i s ourl qtate 
pP.ni t entlary. He a paroled by the Courl 
on the day or sentence. 

At tho ctober , 1033, Term of the Cole Oountr 
Circuit Court this sentence was revoke4 d 
t he def endant , upon di rec t ion of the Court 
na appr ehended by the Sheriff. 

However ,. the cop; of ecutonoe and j udgment 
of Court nowhere cont lna the instructions 
of the Oourt to the oriff t o deliver the 
~•f t to the penitentiary, nor anr order 
dlr otlng the rden of the Penitentiar7 to 
receive the defend t to. nerve out the pun­
iahment aaae sed. 

I r e est your opinion reg rding the pro­
cedure I shoul d follow in thi s case. Should 
the defend t , Alberta, bo refuoed by e , d 
mnde to re in in tho custody of the Sheri ff , 
or are the instruct1ono of t he Court to the 
Sher i ff t ollowi the r~voc t1on of parole 
sufficient for me t o aooept?" 

Section 3809 R. s . o . 1939 , provides ne followa : 

•The circuit and criminal courts of thia 
otat~ , and t he oo1rt of crlrn1n~l correction 
of the city of t . Loui e , eb 11 haYe power, 
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a bereino.fter rov1ded , to po.role p raona 
eonvieted of vlolntion of the crlmln 1 
1 ~• of t h1s atote . • 

Bect1on SSll •• a. •o . 1929 prov1d s a tolloYs: 

• en 7 p raon ot previous good o .raoter 
and ho h: 11 not b :ve bem pr eviousl7 con-

. vtotod o! a felony, B~all b convicted of 
y r lony exoept mnrder , ra~ (where the 

r pe charged nnd the proof' oho a sa.ld r pe 
to h ve been co 1tted bJ a .. a of toroe, 
Yiol ce or by 11:t1 the f . e ln f &!" 
or 1 cdiate 1n:UrJ to he~ paraon) , arson 
or robbery , d imprisonment 1n the peni­
tentiary shall be aeaesoee as th punich-
D t therefor , 4 sent eo shall h ve been 
pr(~no need, the cnurt b tor wb the con­
v1et1 n e d , 1f satisfied th t sucb per­
son, 1f perm1 t t ed to go at l o.rge , Ym1ld ~ot 
ag in v1nlnte the l aw, ~Y in his 61aoret1on, 
by order ot r ecor • parole nudb person d 
perr~t h1m to ~o n1 re 1n ~t 1 r gc until · 
euoh role b te~1 t d as her lnnfter 
provided: Provided, that be court Rhall 
h v no po r t o p·-ole 1 person aft r be 
haa b n deli v red to tho rden of the pen­
l t 'Oltu'y. It 

Geot1on 3812 R •• Jo . 1929 provides follows: 

·~ n UD7 person a 11 b p rol ed er the 
provi ions of a ot on 3811 of thla artlole 
the OOUl'i. 87: nt1 aa1d p .role or the jud(:e 
tb r of 1n c 'ion y ter 1nnte enl d 
ole at any time lthout notto to such per­
son by merely d1reot 1ng tho clork of the 
court to e out d liver to th sheriff 
or other pr oper of ficer certified copy of 
thee t nee, to·ether with a cert1!1c te 
that uch person ho been paroled bia 
parol e a been t erminated , nd 1 t Ghall be 
t h duty ot such officer, upon receipt of 
auoh certifi ed copy of sent ence , to 1 edi-
at ly a r r est. suoh pe.raon ~d tr aport and 
deliver him to the rden of the peDit t1 r~ 
in th~ amae manner e.s 1f no parole bad b ea 
gr nted, and tha t1me such person shall heYe 
been at lnrge upon parolo ahnll not be cotmted 
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a n part of the t o=c of 41• Dontenco . but 
t he time o! h1o n t ce oh l l oount t11o 
~h dBte of hie uolivnzy to the • rden ot 
tha pent tenti e.ry . • 

~ ot ion 0413 I • a. o. 1939 ?rov1dea a follows: 

• enovor e.ny oonv1ot , 11 b del 1 vor e to 
a •1d board, the oft1oar h · v11 , G\lCh c onT1ot 
in obnrg ohnll delivc? to t o boa=d the 
c rt1f 1ed copy of t h a nt c rece1v by 
cuoh off1oer f%om tb clor • of the court , 

d a 11 t•·ke f-: . .. t ho bo ... a c rt1flc:=.te 
of t h dol1v r y of 0\lcll connct . " 

Seot 1 648 H. s . o. 19 , provi des us tollon: 

• ~ro JlGre, • a b ody shall c 1mp.r1sonod or 
r eot r 1n d unl na by autborl t y of l aw. •. 

ln. t h e inot nnt n eo det • • .t ac sentenced t o t hree 
yenro11n the fitnt o Peni t "nt1n17 • but · "n~er t ho right c onfer red 
ae prov1t.ed ·ndor a ct1on ~~09 · nd SBll supra , the prisoner 

a p.r..,l d b y tho Court . net t ho roll! t"'l\G tcrm1n:!.t d under tthe 
prov1s 1ona of a c t 1on 3Sl 2 . It 1e t o b njt cd t hat the C rt 
f ol lowod he lew 1n h1• procedure . Thn 3u~ nt d the aen­
t r n <l8 of t ho Oourt does nnt b v e t o c ont 1n :"DY 1m;truot1on s to 
the her1f1 or j 1rcct1o a t o t h nrfien . !t 1e uff1o1cnt lf 
the Colrt' R r~oordo sho thnt a oo it ~nt P a order 4 i s sued 
by the olo:rk of tho 01rou1 t Court , <U rcotcd t o th ahor1:f:t, hich 
tn tb1a onae R donP ~ o r ove l ed 1n th Court •o ord~r i d1-
t ely follo 1 ,.. the r c;voontion of t ho rol e . deliver y of a 

prisoner t o th penit ntinry , t he l a. provides tb t certified 
copy of the Court• a order~ se~tenciJ~ the prioone~ . ocompnnr 
the priaon r ~~ prov1ded in sec t ion 413 oupra. . hie was dono 
1n the 1not --nt oaac and S.s euffl ol ent authority of l aw tor the 
r en 1 Roard t o accept tho pcroon convicted , nnd i t oul d be 
their dut y t o make out a certif1cnte of delivery t or such oon­
Yiot . 

It i s t o be not d t~~t in t he inatr~t ense the record 
·ohowe that the parole aa r cvokcd·and the alert na ordered to 
1aaue a warr~ t of oo~t~ t . s ent nee havi~~ alre~dy beeD 

... ed . 1 t 1e usual that the arr· nt of oomml t ent e.cco P1lL¥ 
the prisoner 1tb the other necesaarr paper s . Ro doubt 1f the 
Penal Boare will t ake t he matter up t b the clerk of the Courl , 
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the Doard eun obt'- in b. cort1i'icd copy of tho a.:rr«i.ll1i of co&· 
m1 tm.ent wb1ob b.o ol.J.rk 1ssu~ au p~::- 'the Court o:rder . This 
oopy i s not re ~1r~d b 7 law t~ be in your f iles but ito absence 
1o ~1 vlng you n'-'r.~ "orr:,.- v. no doubt 1 t i s of value in your 
Dopa ·t cent on m -g:y ooenc;1ona. 

ltespeotiully sub 1ttcd 

ILT .. l 0.'-fi f:JS1YC" ·fJ 
Aea1st t Attorner General 

Al'PRCiVFD: 

OO:B 


