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ELECTION CO~~ISSIONER OF ST. LOUIS COUNTY INELEGIBLE FOR APPOINTMENT 
TO OFFICE AUDITORIUM CO.Mu.ISS ION OF CITY 01<' ST. LOUIS , MO. , Under 
SECTION 10535 R. S. MO. 1929. 

v 

r:/;:; 
Ootober 21, 19:5!5 

Honorable Lon SeDdera 
117 •orth BroadtnQ' 
St. Louie, K1aaour1 

Dear Slra 

Reply1Dg to your letter or October 20, a.nd telegraa 
ot the 2lat, beg to ••1 your letter resda •• rollowaa 

"I occupy the poattiaa aa oae ot tbe 
D••ocNtlo Blect1oa Ooaniaa1oaer•• t• 
St. Lout a County • Upca Ill' returD tro. 
the ... t. I baYe been intor.d that 
lfq'or DtoJrwnn baa appolatec.t me a --.. 
ot the Au41tor1UII C~aa1cm, wh1ob 
Ca.Dlaa10D wtll bave charge ot the large 
Au41 toriua in St. Lout a • but wlMIJIIIlt 
salary • or coapeneat1on. • * • • * * 
ill you be ao •• to Ye .e an op1n1aa 

whether the ao .. ptance ot tbe appo1aU..t 
upca tbe Aud1toriua C<alllaaica would 1D •7 
n7 811buTaaa me in cont1Du1ag u eleot1• 
ca.niaatoaer. I rathor teel tbat th1a 1a 
not a pollt1oal ott tce 1D tbe strict aen::C 
aa aocoaDt ot 1 t be lag a c~aa1aa wi tb 
aala17, wt I ._,_, to be a ure betor. accept-
ing •-•· " 

Your t elegr.a ot the 2lat ta ae t ollowea 

"Very t.port.Dt to have a quick r u11J.\s on 
1nqu1PJ •• per rq letter ;yeeterday wbl t:ber 
Section ODe raaught f ive tbNe alx electioa 
laws interfere with ., aooeptuace or 
appollltaent on Audi toriua COIIIiillae 1oa while 
I Cll aJ.•o an election oomm1aa1oaer 1D the 
ooUDt,' atop Aud~toriua appolataeat bJ' 
~or D1cJcwenn 1a in 01 ty or st. Louie aDd 

not 1D the couat)" and aa you know St. Louis 
1a not a part ot St. Lou1• County Ullder 1 ta 
epeotal charter.• 



·; 

BoDomble Lon S~era 

DIS'liBC'riOJI 
~TWKEJ 
OFFICE A8D 
ESP !.;OY.MBN'.l' • 

October 21, 193S 

One cr1 tort on d1at1ngu1sh1ng an ottlce tram an •PlOT• 
aent 1e tho tact that ott1e1al powera are cr•ated an4 eonterrel 
b7 law. AD emplOJaent _,. be ere-ate4 by law but not neceaaar117 
ao. It 1a mere oRen created by coetractJ A publl c ott lee OD 
the othor hand 1a neYer conferred b7 eoatract but t1Dda ita aource 
and 11m1 tat! one 1n so~~e ~ct or expreaaion of the OO.ermneatal 
power. 

"The ••t important character1et1o 
which d1sttDGu1shea an office troa 
an emplo,.ent or co11tract ia tbat 
• tba creation and eonf'err1ng of u 
ottlce involves a dele~t1on t o the 
1Dd1•1dual of ao .. ot the aovereleP 
tUDCtiona ot Oovermaent to be exer­
cised by h1a tor the benet1t ot the 
public - that aOJae portiOJl ot the 
aovero1gnt7 of the Gover.a.eat. ei t hor 
Legislative, · ecutive or Ju4lc1al• 
attaches for t ho tt.e-be1D6 to be 
ex.erciae4 tor the public benotlt.• " 

Uechea on Publ1c Ofticea. Sec. •• 

Our 9m cc p Nm& Court baa a aid t 

"A publ:to o:ft1ce ia an a~ncy tor tbe 
State or mare det1n1tely a charge or 
truat conferred b7 public author1t.J 
ror a public purpoee requirixl.g ~ 
pe rformance ot duties involving the 
•er.c1ae of aome portion of ao..-ere1ga 
po•er.• 

State ex r!'l Zevely v. Bae1cwan :500 11o. &9. 

AaaualDg the Aud1tor1ua Ca.1aa1on ia created by acme 
autbor1t7 or the Ctt7 of St . Louie and that the Co.aiaa10D wUl 
exercise control and aoagement o~ the city owned Publ1e Audl­
torta. bu11 t · by public funda and -inta1ned bJ the ott7 ror tM 
benefit o f the publto. 1t 1a the opinion of this De~men~ the 
~r• ot aaid Aud1tor1ua O~ea1on will be public orttcera. 
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Honorable Lon Sanders -~ Oct ober 21 . 19Z3 

Section 10S56 R. 8. to . 1929, pro~ldes eo to St. 
Louis County Eleot1on Comrn1sa1onere as r ollOWBt 

"~he7 anall hold no other of tice 
and shall be 1nellg1 ble t o any 
elective or appointive ot r 1oe dur­
ing their t: erm or ot'tlee* * -o •·• 

It i s the opinion ot' t hia Depart:Dent that tbe aplrlt 
and the 1 etter ot the 1aaou:r1 Statut es tar bid your aeceptaD.oe 
of tbe appo1ntaent o f the st . Lou1a C1tr Aud1t or1Uil Comm1aa1o~a, 
ao lons aa 7ou are a Jltnaber of' t he St. Lou1a County oard or 
Elect 1011 Bo&l'd. 

ECCaLO 

Very roapeetfullJ1 

Rot acm·l.iR!ck 
Attorney General. 

tiDWI Rb c • cft011 
A .. 1atant Attorner Ge~ral . 


