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¥r. Henry C, Salveter,
Prosecuting Attorney,

Sedalia, MYiesouri,. Cﬁj;f/ﬂi)

Dear Sir:

We are acknowledging receint of your letter in wnich
you inquire as follows:

"Ye have a rural school district in Pettis County in
wiich there is just one negro family, of which there
are five dhildren of grade school age. The sachool
board hae contracted to employ a white school teacher
to instruct these five colored children in her home,
and carry on a system of class work as is done in the
ordinary and regular rural school. The negro narents
refuse to allow their children to go to this white
teacher, who is qual ified under the law as a teacier
and has her duly issued school certificate,

The problem now before us is whether or not under

the l1aw these children can be compelled to attend
school under the instruction of this white teacher.
Sections 9216 and 9217, R. S, Yo. 1929, have to do
with echools for colored children. Is it your
understanding of the law that these children can be
compelled to attend school as above named, or do you
regard it as mandatory uvon the school district to
furnish transportation so that these children can be
gsent to some other eolored school in the county”?

The facts 2re that the school distriet can vnrovide
proper training for these e"ildren as above mentioned
at far l1ess cost than they ¢an by furniehing trane-
nortation and paying their tuition in some other district."

Section 9218, R. S. Yo. 1929, vrovides as follows:

"Separnte free schools shall be establdshed for the
education of childred of African descent; snd it shall
hereinafter be unlavful for any colored child to attend
any wiite rschool, or for any white child to attend a
colored school.”

-

Section 9217, R, S, Yo, 1:29, nrovides as follows:

"fYhen there are within any district in this state eipht
or nore colored children of =chool ace, as m0wn by the
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l2et enumeration, the board of directors of such school
district shall be and they are hereby authorized and re-
gquired to establish and maintaln within such school
dietriet a ceparate free school for said colored children
or in lieu thereof shall pay the transnortation and the
tuition cliarges to any district in the county wherein a
school is maintained for colored children, Provided if
the number of colored children emumerated is less than
eight theyshall have the privilege 2nd are entitled

to attend school in the nearest district in the county
wherein a school is maintained for colored children and
thé transportation and tuition chargee incurred shall be
paid; said transportation shall not exceed five dollare
per month and tuition charges shall not exceed the nro
ratz coet of instruction, * * **

In view of the foregoing sections it is apnarent that
separate schools must be maintained for colored children and
wnite children. Under section 9217, where the last enumeration
showe eight or more colored ghildren of school age, the board
of directors of the school district are required to establish
and maintain within such school district separate free school
for colored children, or in lieu thereof to pay the transvorta-
tion and tuition charges to the district in which such school
is maintained. Under the same Section, where the enumeration
is less than eight the children are entitled to attend school
in the nearest district wherein a school is maintained for
colored children, and the transportation and tuition incurred
shall be paid by the district,

In your ingquiry you state that there are five colored
chiildren of grade school age in the district. Under Section
9217, they are entitled to attend school in the nearest
district in the county where a school is maintained for
colored children, and the transportation and tuition charges
incurred shall be paid by the district. The only limitation
nlaced thereon igs that the transportation shall not exceed
five dollars a month, and the tuition charges shall not exceed
the pro rata cost of instruction. The fact that the school
district can provide proper training by having a white teacher
teach them in her home doee not comply with the reguirements
. of the statute, The statute provides that where there are
eight or more children of school age the school board may
establish a separate school, or may transport the children
to a school in snother district. It further provides that if
the number of ohildren is less than eight, they shall be
entitled to be schooled in the nearest district which maintains
a2 school for colored children. Ve do not believe that eaid
children may be recuired to accept nrivate instructions in the
home of a white teacher instead of being gent to a colored
school in the nearest district. If enploving a white teacher
to teach these c¢hildren in her home would be considered ae
meintaining a school for said colored children, it is very
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doubtful whetier the district would have any legal suthority
to expend school funds for that ourpose, for the reason that
the statute does not asutiorize the maintaining of g nublic
school in & district where the nuwber of ehildren is lerse

than eight, but expressly provides that thev shall be trans-
vorted to a2 nublic school in the nearest distriet. It is

only where tihere are eight or more children that the sechonl
board hae the option of establishing a separate school for
colored children or in lieu thercof naving for their eduecation
in another district,

It ie therefore the opinion of this Department that
vhere there are only five colored ei:ildren of school age in
the dietriet, that they are entitled 2nd should be sent to
a8 school in the nearest distriet wi:ich maintains 2 serarate
school for colored chiidren. The transrortation and tuition
chargee incurred thercfor are to be »aid by the district.

Very truly yours,

éw

Asgistant Attorney Cenersl.

FWH:B

AFFROVED ;

Attorney General, "




