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/ 

r . enry c. Salveter, 
1 ro~ecutin' Attorney , 
Sedalia , i Fsouri. 

Dear Sir : 

Where there are lees than eigh~ 
colored children of school age 
in a school district, they shall 
be sent to school in the nearest 
district where separate colored 
schools ate maintained. 

Seut ember 2~ , 1 
/0 - vj- F 1 LED -; 

! o 
..........__;;::;:;;,.___~ 7 

.e are aokno~ledc in~ receipt of your letter in w ic ~ 
you inauire ~s fol lows : 

" e have a rur~ s cho 1 d i strict in Pettis County in 
.ich t her~ is just one nerro family , of hie t r re 

~re five dhildren of ~rade sc~ ool age . T1~ r c 1ool 
boar d he.S CO"ltr~cted t o enml O"T a h i t e "'C'itOOl tPaC 1er 
to i :letruct these five colored ch ildre n 1 , her l o e , 
~"ln c~ry on n syst em or cl~o~ ~ork as ic done in the 
or dinar y an~ r egul ar rural qc ool . T e negro n3rcntP. 
refuse to ~llo- t~e ir 0'1i ldren t o go t o this rn i te 
tecc 1er, who i s qualified u1der t he l aw as n teac 1e r 
and :-> o 1 r rlul y i a sued no 1001 certificate . 

The nr oblern nn be fore uo i s hether or not under 
t e l a- t he~e chi ldren can be co ~elled t o nt•cnc 
sc~ool und~r the instruction of t ~ is ~h i te te ~c ,er . 
ect ' ono 9216 and 9217 , n. s . ·o . 1929 , have to do 

tJith PCI'l00l n for colored children. Is it your 
u nde r a t t'ndi ng of the 1 aw that t 'lese 0 1 ildre n C"'n be 
co "~"' Clled t o attend nchoo1 ns above ~~ r:ted , or do you 
r egard i t s ~~~~atory unon t he s chool oictrict t o 
f ur nish trans~ortat ion so t h t t hese c ni ldre1 c~~ be 
sent t o some oth~r color~~ s chool in t ~ c ou.t v 
The f cts a re t t ?t t he ~c~ool district c-~ orovide 
pr ope r trai~in1 for t hese c i1dren s "hove ~e~tio~ed 
a.t f ar less coct t1an t hey c an by furnic 1ing tr ... ..,s:;o_ 
oort a t ion L''~ "')ayi ng t 1e ir t uition i n soMe othe r .:! irtr ic-+ . '' 

~e ct ion 9216, R. s . ' 'o . 19"9 , lr ovides ns foll 0"'3 : 

" s~~ r~te fr ee rchoole s hal l ~e ect~bl~r 1ed for t he 
e 1uc ... t ion of cl 1 drcrl of African decce~t; and it cha11 
her __ 1afte r be unla~ul for -n col ored c ild t o at t end 
any w1ite ~choo1, or for ~nv ite chi ld to ttend a 
colored school . " 

Sect ion 9~17, R. ~ . o. 1 29 , rovi des ~follows: 

~ Jhen tne re a re ~ithin ny ~ istrict i n t is ot Lte eight 
or or e color ed c~ ildren of c 1ool are, ' C 8 own b y t he 
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l ast enumeration, the board of directors of such ochool 
district shnl l be and they are hereby aut~ori7erl D~~ re­
auired to establish nnd r~i~tain within such rc ool 
dictrict a ceparate f r ee ochool for SDid col ored children 
or in lieu thereof shall ryay the trans~ortat ion and the 
t u ition c o.rgea to any clictrict in the county wher ein a 
school is maint~i~ed for colored children. Provided if 
t he number of colored c lldre~ enumerated is lees t han 
eight t heys ~~1 ~ave t he orivilege and ~ re entitled 
to attend sc 1ool in t he nearest district in t he county 
~herein r rc~ool is maintained for colored chi ldren and 
the t rans~ort ~t ion and tuition c ar~es incurred s1~11 be 
pa id ; said trans~ortation shal l not exceed five doll ~r~ 
ner month and tuition char ges shall ~ot exceed t he ~ro 
r~tr cost ~f ins truct 1on. • • •" 

In vie~ of the foregoing sections it is aon~rent that 
separ~te schools must be maintained for colored c hildren and 
white c ilf ren . Und~r section 9217, ~~ere ~,e l~rt enu ~ r~tion 
shows eic 1t or rnore colore~ onildren of s chool age, the bo~rd 
of directors of t he s chool district are re~1ired to establ ish 
and maintain -ithin sue~ s cnool d istr ict separate free ac~ool 
for colored Clildren, or in lieu t1ereof to pay t~e tr~ s~ort~­
tion and tuition charges to t he dist rict i n ~1ich such ac1ool 
is ttaintained. Under t "le sa.. e Section, "!here t ·le enurner .. t "~on 
is less t han eight t 1e c!l i l dren rre e"lti tled to at t end rchool 
in t 1e qcarest distr ict ~~erein a sc~ool ic maintained for 
colore~ c i ldren , n~ t~e transportat ion an~ tuition incurred 
s~~ll be ~~id by the district. 

In your inquiry you state t hat t here are five colored 
c il~ren of arade s chool age i n t~e ~ istrict . Under S ect ~ on 
9217, they are -.!titled to attend sc~ool in t he nearest 
district in t~e county where n school is maintained for 
colored c1ildren, ~nd the trnns ~ortation and tuition charges 
incurred Gj all be paid b J the district . The otily liMitation 
nlece~ t Prnon is t hat t he transport~t:on shall not exceed 
five dollars a month, nd t 1e tuition charges s hall ot exceed 
t he ~ro rata coat of i nstruction. The fact t h t t he ~c ,ool 
d istrict can provide proper traininr; by having a hite teacher 
t each t 1e., in her home does not co~nply with t he reouirements 

. of the statute. The statute ~rovides that ~here t here are 
eight or rnore childre~ of sc~ool age the chool board may 
establish a separate rc~ool, or ~ay transport the ch ildren 
t o a school i n another district . It furt cr provides t hat if 
the nurnber of children isle~~ t1~ ei r~ t, they s hall be 
entitled t o be qcho led 1~ t~~ i earest dis trict which maintains 
a school for color en c : il dren . VI e do not believe t hat said 
c i ldren ay be reauire' to ~ccept or i v te instructions in t he 
.. o 1e of c '.1 1i te t eacher i ns tea.d of being eent to a colored 
cchool in t he "'Vest district . If e ploving a hite teacher 
to teach t hese c i ldren i n her home ould be CJns i dered as 
maint a ining a rc'1oo1 for oaid colored Cl ildren, it i s very 
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doubtful --;het ' er t he district liOuld have P.ny l egal 02Ut .ori t y 
to eXPend s chool ftL'lds for t hat ")Ur oooe , for t '1e reason t'i"' t 
t he s t atute cloes 'lot aut 1orizc the nainta ining of n 'I")Ublic 
~chool in a distric t ... here t :..e numbe r of childt'e'!'l ic Iers 
t "l:"!n e i gtt, but er,)reselv rovides t;1at t hey G~"'l ~ be t r a."1s-
. ort ed to a ubl i c school i"l t"le neares t dict.rict . I t ir 
onl y .,1ere t 1ere Pre e i gh t or oore c h. i ldre"l t 't at t ' e "' C tO'l l 
board h"o the o ' tion of establishing :.'1 £lePar"lte s chool f"r 
col ored c ti ldren or i - lieu t1er cof ~aving fort Pir e1uc~t on 
in nnot~ar district. 

I t i c therefore t ~e o~ inion o~ t hir De~ "'rt P"lt t h&t 
here t1ere are o1ly five colored c i ldre"l of ~c1ool age in 

the diFtrict , t hat t hev a r e e~titled nnd G1oul1 ~e cent to 
a s chool i1 t 1e nearest district v; ic · -.ai'l'ltti ls a "'e r.l'a.te 
r chool for colored ch i l clren. The trnns ortat .:.on and ~. 1 tlon 
char~ec incurreJ t her ef or are t c he ~ir by the di~trict . 

Verv t r uly vour s , 

A. HCV'J : 

At torney Gen~ral . 


