
PENAL INSTITUTIONS: 

rlonorablo J . t . Sanders 

Sentence required to be served 
after r e t urn of subject from 
insane hospital . 

~ ~ ~ 
Au at 5~ 1933 ~ 

,ardon Miasour1 Stnte Ponltent1ary 
Jo.t'for~on Clty, ' iasouri 

Dear .lr . r.cnder s : 

FILE D 
/ 

I A 

Th1e Dopnrtmont ncknowl cdgeo reeeipt or your 
letter dated Au~st 36 19351 ao follo s: 

"I bog to subm1 t the £ollo.1ing faets 
nnd ask for your opinion of the propor 
course for ~3 t o pursue : 

Charlas ·llllama , No . 23074, p l ead 
gu1lty to th.e crime of Grand Lnreony 
peforo tho Circult Court of Randolph 
County at the Jun e term, 1920.. lfo 
YJD.~ aenteueod t o ser-vo three (:,;) 
year~ 1n thin pon1tent1nry from 
September 15, 1920, and w s received 
here September 16, 1920. 

On Uovomher 10 , 1920, ~1ll1ams tns 
transferred by ;ov . -~~lner to State 
Hospital Uo . 1 , nt lul t on. } rom 
this latter 1nat1tutll"n he escnpcd 
on Deoamher 10 , 1920. 

1thout knowledge of the authorities 
01 the penitentiary he was enptured 
an~ returned to l ulton end subsequently 
o.!aeharged from th.B l!ospl tal there 
on nugust ~1 , 1921 . 

Th1~ !;&m A rarty, und&l' the name or 
11ve Gontr J , do . 34~.-39 , wa s again 

r ecelvod at tnc pen1 tent1o.ry T eeomber 
30 ., 192d, from Jaoper County, whore 
he llnd pl ond gull t~ to the c rime of 
.8urg1n.ry nnd Lo..roenJ nt tho ~ ovoml,or., 
1928, torM of t~ Jaoper County 
Circuit Court . He waa aont encod to 
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serve eight (8 ) years , four (4) 
yaars on each cotmt , t o be s..,rved 
connecutively. 

Tho ' oeument order1n the arden 
of tho pon1tent1ary to deliver Ctmrloe 
\ 1lllaas to the .t .. osp1 tal nt I1u l ton 
pla inly etntos Ul!l t 1f, oz• -..;hen , 
\'I llio:rns 13 o.gn!n ~nne the Sup~rln­
tendent of the lioopitnl shall notify 
tm ''ardon or tho ?en1 tcnt1ary . 
'f.his wn~ not dono , 1 111~ams being d1s­
chargod from the asylum directly nrxi 
not returnod to tho ~en1tent1ary to 
comol etc his :-~ontence . 

H1s sontanee should , 1 bel ieve , be 
com~let~d . It 1~ ~aunl i n auoh 
caoes for tho ou!Jjoc t to be trans­
ferred from asyl1ma unek to this 
1nstltution by t he Governor. Co~ 
pl1cnt1ons which have arleen due t o 
tho irregular ~or of W1111amn ' s 
r el anne from tho .uospltol rn1se a 
question of how ~est to arran ~a to 
hold him, legally , to e Jrve out 
hls time horo. 11 

Toueh1n~ on tho natter 1n hand Section 8659 
Revised ~tatutos of lll ssom ... 1 1929 , ,>rO'Ii ides PO f ollowo: 

nif o.ny poraon, a.f t or being 
convicted of any crime or mis-
demeanor , n.:1d before tt10 
exocutlon , tn 1ol o or in part , 
of th s entence of t . .e court , 
bocoJnil s insune , 1t ahall bo the 
d1;.t y of ho -;ovornor o.f t he etnte 
to lnqlli1•o Into • he !'acts; ond he 
~y purdon such lunatic , or commute 
or suspend, for the time being , tho 
exoeut1on 1n such manner and far 
such per1od a.e he may think prouor, 
o.nd may, by hin warrant to the 
s heriff of th-3 vroper count.) or 
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wnrden o~ th~ sta te penitentl ary, 
or~er such lunatic t o be convoyed 
t o e state hospital and there kop t 
until r ootored to reason . If the 
sen tence of aueh lunatic is aunpen­
ded by tte ovornor, the sontence 
of t he co·urt shall bo execut ed upon 
him after ~uch period of ou sponaion 
has oxp1r od , unl~ss o therwise 
directed by the governor . n 

Section 8660 provi dec- tl o.t when a convict 
hac served t wo• th1rds of th~ sentence ot the court and becomes 
1nanno and is aont to a state hospital, ~bon c· 1 ch convict 
r ecover s 1is eani t y the ~ov :n-nor a .hall grant a co plete d 1s• 
charge to tho convict 1'rom tho nentenco of t he c ourt 9.JXi the 
convict ia not required t o return to the penitentiary . 
Undor jour statement of f acts Section 8660 has no nppl1cnt1on. 

The warrant of the governor o.s t o tho part 
thereof important i n determining the quest ion n t hand , reads 
a s t'ollowa: 

/ 

u!IOW ~ THERl:.!•'ORE , I , I • D. Gardner 1 
Governor of the Sto.tc of 1s3our1 , 
by virtue o1' author!t7 in me vosted 
t,:r law~ do heroby suspend the 
exeeution or said sen~ence, and by 
thoso preoont~ do order and direct 
the liarden of .. ,h e Pon1 tent lory to 
i mmediatel y convey sold nsane 
convict, haa . 1lliams , to St n t e 
Hospit al for I nsane f o . 1 , located 
at Fulton, lUesourl , the1·e to t e 
dstnincd untll restor~~ t o rcn P.on. 

And tt~ Superintenden t of State 
Hospital for L'"lsane Jlo , 1, 18 hereby 
directed t o rece i ve ~a 1d Chns . 
11111ams 1rom said . arden and h im 
anfol~ koop confined 1n said Hospital , 
and t r ea t for insanity until rootorod 
t o reason; when he , t.he oa1d .. \ipo rin• 
tondent, shall give duo notice theroot 
to the :arden of the "asour1 ren1ten­
t1ary, whero he shall eorvo so cb 
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or hie sont~nco as now r mains 
unsorvod, be~1nnlng on the date 
of h ie return t o prieon. And 
1 t 1n .fu rther d!r·ec tod t ho t the 
oxponae o l ' cnnvey1ng i·h~ said 
C s . Willi~ to t he Hoe i t al 
!'hnll be a udited and p old out 
of' tb~ fund appl~pr1ated for t he 
paymont of t he criminal costa , 
and the oxpense at t h o bos,ltal for 
h 'a bourd und cl otuine ahall be 
p ld by Randolph Co. as 1.-1'"<> v1dod 
by Sections 5355, and 1 llr. Revi sed 
Statutes ol ci1aaour1 1909. 1 

It in truo i:Jla subjoct was not returned t o 
tho stato penitentiary t hD warden u pon tho subjoct rogalnlng 
his san! t y 1 but he wns roturned t o tho peni tent1ary as of.fect1vely 
as l f ho had boon brought from t h e atato hoop1tal to the pon1ten­
t1ary by t ho warden. 

'e nre 1ncl 1nod to t ho view t ha t when the 
subject wns returned to the penitentiary under sentence by the 
circult court of Jaapor County t ha t t ho s erving of the latt er 
s entence was automatical ly by operation of law auepended and ~te 
et,bjcct begcm servlce under tho s entence of the Randolph Count,. 
<.:1rcu 2 ... Cou rt . eithor t hat ts true or upon u completion or the 
aorvice of the sontonco of tho Jasper Coun ty Circuit Court tbe 
subject would be requi rod to bog1n service of the sent nee of 
tho Randolph County Circuit Court unserved at t lto tlr.le t he sub­
ject wan taken rram the pen1tent1nry to the state hospital. 

1!.1 the1• c onclusion reo.choo the came resul to . 

In an opinion to your Dop&l•tment datod July 
14, 1933, t .hls offloe held that 1n eerto1n 1nstn.ncea a.n<1 under 
certain c1rcumatnncea i t f erent oontencoe imposed on the saoe 
subjoct would run concurrently , however , we nre not will ing to 
extend t hat r ule tt' appl y t o sf'ntencea !Epoeed by noparo.te and 
dlf for ont courts ln t . lc state and particul arly , an 1s true in 
t h le case , whero t ho aubjeet oa~ conv1otod of or ploado gull ty 
to o.n o.f1'enao undor o.no nmne 1n ono .i.natnnce and 1a conv1c ted of 
or ploada guilty to on otronae under a different nome ln tho 
o~1or inotance or inetanceo. .e think tho question of con• 
current oentenoes 1a controlled so what by tho 1n .ont1on of the 
court and there is no reason to th1nk t.ba t the C1rcu1 t Cot.rt ot 
Jaspor Count y know or the scntonce ~poaod on the sul>jeet b) the 
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Circuit Court o.f Randolph County . nor do wo th1nk the 
Circuit <:.ourt o!' Jnape1• County would hnve tho r1e.ht to 
1mposo a oont nee depend1n ~ in anyT~1oe on tho eontoneo 
1mposod by tho Circuit Court of Randolph County . 

VIe are of tho opinion that the oubjeet 
mentioned in your letter should be required t o serve the 
full time 1mpoaod by t.he Gircu l t Court of Randol ph County 
and tho C1reu1 L Cow"' t o f Jasper Cour..ty and until d1sehnrgod 
according to law. 

herotdtb. 

APPROVED: 

ROY •tC!':I'J.' oU\ ICK 
Attorney ooneral. 

GL:LC 

Incloaures 

no aro roturnine you your lnclosures 

Very truly youro , 

<HI, .RT • .- :::J 
Assistant Attornoy eral . 


