COUrTY JUDGES: Laws 1933, re population determin salaries.
Docs not effect present judges holding office.
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Hon. Henry 0. Bdalveter
Prosecuting Attorney
Pettis County

3edalia, Missourd

De r Nr. sSalveters

This is to acknowledge your letter of June 13, 1933,
wnich is as followa:

*There 18 much Fumor prevalent these days con-
cerning the 5 lary of she Judiges of our County
Court. Zettis County has an aetual census
popul tion of between 34,000 and 385,000,

At the last Hovember, 1932, elsction there
were over 15,000 votes cust for many of the
major offices. Under Jec. 11808 of R. u. o.
1879, this places Pettis County at = popurstion
of over 75,000 inhabitants (this dbeing what
is commonly callied the multipliieation method
of ascertsining the population). !Under Sec.
2093 of the lawas of 1u3l gg@ 180, counties
having 2 populstion of 76, inhavitante and
less than 90,000 inhabitants, the County
judges receive an amnunl salary of $2,50.00,
Om this basis, Pettis County hawving a popu-
ration of over 000 inhabitants and less
than 90,007 inhabltantis, our county iudgea
have been drawing an annuel salary o
23,500.00, as shey are now doing.

Our representative, . ¥, Cousy, has nade
soveral pubiie taiks th t the Judges of the
Counti Court in Pettias County were entitlied to
only 85,00 per day, by re=son of th: bill
which passed the Legislature at the 1933
scesion, relating to th- salary of County
Judges., I have not as yet received a cony of
that bill, but I ms informed that 4t places
the compcasation of County Judges at 95.00
per day, nd expressly provides th-t the

wethod of ascertaining population shill be
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deternined solely and only by the last
decennial census of the Imited Itates.
Judge Couey's public utterznc: s are that
this bill relating to the & lary of County
Judges pessed at the last session of log:-
lature becomes effective 90 days ~fter
adjournnent of the legislature, and from
that date on the County Judges in Pettis
County will be emtitled to only 35,00 per
day. 3Seetion 33 under Article 6 of the
Constitution of Missouri nrovides, "The
judges of the Suprems, ellate and Clrouit
Courts, and al.l of the othur courts of
record receiving - salary, sh1l, at
stated times, receive such compensation for
thelr services as his ur say be prescribed
by law; but 1t shal !l not be inereased or
diminished during the p-riod for which they
were eleocted.®

I have no persunal interest in this matter
vhatever other than o follow thu law, and
to advige our County Court as to what I
understand the law to be. It apperrs to me
that Seetion 33, Art. 8, of the Constitution
of Mo, cxprescly provides that the salary
of oll judges of eourts of record shall not
be incre sed or diminished during the period
for =hieh they were cleoted. That beling
true, it oppears to me that the judges of
the 6ounty Court in Pettis County are entitled
under the law to continue to receive thelr
annual salary of 13,500, O per yenr®, IS
further would appenr to me th' 't it is uncon-
stitutional for the legislat . .re %o design
some other scheme of deteruining the basis
of cumpensation, 1f the other method devised
by the legislature in reality affeots the
existing salary of the county judge=.

1 would indeed apprecinte your interpretation
of the situation, =s I have advised the
county judges 28 to my interpretation of the
law, but I have also informwed them that I
would secure your o inion im addition to my

own, ®
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Seotion 3073 R. 3. Mo. 1829, provides in part 28 follows$

"At the general election in the yecar
eighteen bundred and eighity, 'ad every
two ye~rsn there fter, the qualified
voters of each of eald distriets shall
elegt & county court judge,* " * * = ®
and every four years there fter
prcqidtng Jw ®e of sxdd court l‘l

ted.* .

The 1833 Legislature amended Gection 2002 Laws Mo. 1931,
p.190, and enaected s new scctioa in lieu thereof. This new section
only the annual salery of judges of the county court im
counties of three hundred thousand inhabitants or more from six
thousand dolinrs to four thousand dol lars and added this provision:

*And no mileage shall be paid for any
apecial or adjourned term.”

rgia law wag approved May 1, 1933, =nd becones effective July 24,
1933.

The law as amended in 1933 1s the same in regard to the
proposition here cnvolved as of 18931 seotion. Both provide in
part the following:

*In all eounties of this sta.e now ox
here fter having seventy-five thousand
inhcbitants and less than ninety thousand
imhabitants, the judges of the county
gourt shall recelve an annual salary of
twenty-Tive hundred dollars.* * * **

And further:

#= » »In all counties of this state now
or hercaft r ha less than seventy-
five thous nd i itants, the judges of
the county court shal. receive for their
service=z the sum of five dollars per day
for eagh day nceessarily engaged in
holding court.” = * *»
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The 1833 Legislature, Laws Mo. 18933, p. 208, 2lso enacted
this provision:

*"Jection 1. Amending Article 5, Chapter 9,
by adding new seotion.--That Article 5
Chapter 8, Reviged Jtatutus of #issourl, 1928,
be and the same 1s hereby nmended Ly n.dt'iim
thereto a new section tc bLe mumbered and
known as 'Section 2092A,' which sald new
section shall read as followa?

Sec, 2093a. Last decennial census to determine
popul stion.-=That the number of inhabitants of
any county for the purpose of the above seotion
2082 shal . be ascertained by the last decennial
census of the United itates.*

This section likewise carries no emergency clause and is affeotive
after July 24, 1933,

It wi:l be noted that the purpose of the last section (2092a)
changed the method of computing the populntion for salaries of county

Judgn.
Scotion 11808 R, 8. Mo. 1939, reads as followag

“Yor the purpose of determining the popul-tion
of any county ia this state, as a basis for
ascertaining the salary of any county officer
for any yea®, or the amount of fees he may
retain, or the¢ aount he sh-dl be allowed to
pay for deputies or assist:onts, the higheat
nunmber of votes ¢ st at the last previous
ceneral eleotion, whother heretofore or here-
nfter held in such county, for any office,
shall be multiplied by five, and the result
shal . be comnsidercod and held for the vurpose
«foresaid s the true population of such
county."”

You will note th.t before Section 2093A was enscted t&tt the

population for the purpose of ascertaining salaries was by
rultiplication method.

dection 33, Article 6, p. 115, of the Comatitution of
viesouri reads as followsi
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“The judges of the Supreme, Appell:ote and
Circuit Courts, and of all other courts of
reoord receiving o salary, shall, at stated
tim:s, receive such compons: »tian for their
services as is or may be prescoribed by

law; but it shall not be inere sed or
diminicshed during the period for which they
were elzotod.*

section 38 of the same Article of the Constitution reands

as followst

"In ¢oeh county th re shal. be a county ccurt,
wiioh shal. be a court of record, and shall
nave jurisdiction to transeet all eounty -nd
such other business as may be presoribed by
law, The court shall consist of one or

more judges, not exceeding three, of whonm

the probate judge may be one, as may be pro-
vid-d by iaw."

deotion 1836 R. 5. Mo. 1929, provides as follows:

*The. supreme court of th: state of NMissouri,
the courts of appenls, the circult courss,
the county courts aad the probate eourts
in this state shall be couwrts of record,
and shall keep just snd Taithful records
of thoir proceedings.®

In the case of Cunninghan v. Current River Railroad Company,
165 Mo. 370, l.c. 377, the Court in its opinion held:

#s « &The coupens tion mentioned in the
Comstitution mesns eumpens tion paid by
the State, or some subdivision the eof,
in the way of 'n inorease of salary or
comp-nsation, which can not be increased
by leglelation during the p rlod for
which tho is elact;ﬁl doos not
meom thot zm not be a for
servicen and expenses incurred ln thd DL
formance thereof, oven out of the Utate
troasury.* * **
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The above czse guotes the Tule 8 to inorenge and the
conatitution uses iuercase or diminish, and we are of the
conclusion that the ocutra, that is diminiahinp; the salary
15 likcwise prohibited by the eonstitution.

From the foregoing it iz our opinion that Seetioms 2002
and 3093A, Laws Mo, 1933, pp. 304 and 308, do not effect county
judges until the terms of those now in cffice expire.

It is our furth r opinion that the multipliication method
of ascertaining the population of counties for the present
eounty judges and the salaries specified in Laws, Mo, 1831
(2093) will be the cumpenzation the prosent county judges shall
receive due to the constitutional provision as to ilncreasing
or diminishing the salavies or compensation during the period
for which the judges are elected.

Yours very tru.y,

JANIS 1, HORKBOGTEL,
Asgistant Attorney Ceneral.

APPROVEDS

Lieing)

RTitorney Gencral.
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