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Delinquent taxes are a preferred clnt. 
against the aa eeta or a closed bank. v 

J 26, 1933. 
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non. ncnry c. ~ lvot cr 
Pro ccuting Attorney 
Petti s CountJ 
So4al1a, ta ~:o•lr~ 

t e ~. P lveterz 

Your 1 tte:t• or Jun 1 5th 1th r ue t t or o.n opinion 
r eceived, which letter 1a nn t ollo ea 

"I would Qppree1ate an op 1D10D o 7our 
depart t to ether or not a ~:·.>11 t­
ical aub-d1v1a1on or tho t e (in tbia 
instance & ettia Coun ) can atab1 J ah a 
proterred olaia atnat a defunct Rational 
Bank for de11 uca' t'lxeo 6·1e tbe co t7 
tro tbe b k , wb1cb ta.xo • r e a c e ed 
on tho etoo of th bank. 

l n J'Go.1"& paat taxea were aaaeaaed aga1nat 
t he otock and the banks ln th1a eount7 
bav p 14 th1 aaee s nt . 1nee tbe 
failure ot tbeae t1 onal anka, t hi a 
etook aaseacsent haa 110t been na1d. Tb87 
have p 1d the1r real eat te tax, but the 
taxea ag mat tbesr atock 1a unp 1d, &ad 
we desire to know 1t 1n JOU .. op1n1on we 
can eat blish a J'l' ttsrr o aim. " 

In o roaching th1~ subject it w1ll be nccoaaary to 
exa~tn the atstutea to dieco•cr the tethod of a"aeaa1ng 
at1onal Ban a 1n 1aaour1, 1cb 1ft tound 1D 5eot1on 9766 

R. a. 19m, •• amended b7 Acta or 1931, a t page :557 • and 
s ection• Q7uta. 9766 d Q767, R. " • 1029• wbioh aect 1ona are 
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"sea. 9765. ss.ss 
BU8I~B8S 00 A IBS A S~OC I 
COR A~IONS.--Tne proport7 or utaot • 
in~ conman1 and otll r eorpor nt ione 4 
1n t1cle 7 • eh pter 52, inaur&nee ccm-
pnn1ee oraaniz d undGr the 1 :wa ot th! atate 
and all other eor r t1on • the taxation o~ 

hich ia not otherwiee prov1d tor by lnw1 
aball bo aascaP.ec! Qlld d a aucb co . ll1 a 
or corporat1cm. 1n their cottrt:>vs.t n mea. 
Por&onfj OiiDing sl:wr o or atoc..k. 1n ban • • or 
1n Joint atcck 1D t1tut1one or a r.aoo1at1ona 
doing a be.Dk1ng bus1no • • a 11 not be re­
quired to delivor t o t l o a oeo or a 11et 
thoroot', but the president or o r chief 
ft1cor ot auob cor ~ t ion, lDDt1tut1on or 

aa oc1~~1on 11, UDder oath, del1••r to 
t he aaoo s~ 11tt of all ah o or atock 
held therein, nd t he r cc v lu thor ot . 
tho v lue or all r a l e · tate, U" an7, repre­
sent b such e.haro or etock, togethor with 
all r served t , 1v1de4 t1ta, rem-
1 or n1nga und 11 other 't'tAluc.s bel ,..,. 
1ng to such corporation, co ll.IO'• 1nat1tut1on 
or s ociat1on; aueh anares. r eaervod tunda. 

1v1d "rot1 te • pr m1uma or .1ng all 
other yal a ao 11 ted to t~• aae cao~ 11 be 
valued and •~ " aed a other prop t-ty a t theil' 
true Talue 1n mono,-, l o a tbo value ot x-eal 
eat t e, it' a ,., r eaentcd b~ 8110 rea or 
etock, leae, nlso, he v lue or atoc 1n oth• 
co~ratto • eld bJ euch baDk or Jo1Dt a toek 
1nat1tut1on or aeeoo1at1on 4o1ng a b tng bu -
1nese 1 ~v1dod, h eva~, t hat no Ceduct1on 
eball bo allowe~ on account or atock 1n &nJ- ODe 
manuract\J.PJng or bun1Deea co wq 1n e;tc• a ot 
tort7 per cent. or t he ca ttal. a1rplua I1D4 
und1Y1~ed ~ot1t of ouoh b or jotot atoOk 
1nat1t tton or caoc1at1on dol no banking 
bua1ne a. Pr1vnte bunk e , kore. f17 
bt-okor llnd exch nge de ler eball e lib 
r eturne and be IUlf'eeaed cmd t ed thereon 1n 
llke manner as here1nbe1'cn-e O't'ided: ov1dect._ 
however. that t b license herontter roqu1 d 
to be '0&1d by en, cn;.oh bankers, brokers a nd 
dealer• 111 ad41t1on to such tax a ahall not ex• 
ceed one hundred dollars per annum. It 1a here­
b7 aade the dut7 or the ooun olvk to Include 
1D h1a abet.ac' ot the uaeaa~'• booka requtred 



to be aen- to t he t t audi t or , val ua, 1on 
ot 1 J>rOp r t a cos ~ed e1• thie section 
UDder t bead or ' corpor ate co an1ea, 1 end. 
1n o d1t1on ther t o , shall ko out fr 
t 11 t deliv r d t o t h aee cor bove 
nrov1ded, nnd o d th to ~e etate 
auditor to be 1 1d betoJ"te t h at t board ot 
equ 11zat1un, o~ or before t he twentd tb do7 
ol' ebruar,-, 1n e c 7ear • an abatr ct or th 
aa oo t ot al r orpornt1o or· per~ ona 
doi ng a b in ... bus1n an in h1 co ty, bow• 
; ng the • ot • eb bank. tho • er ol 
ahareo ot Gtoek d their t ce value, the 
a 'llOunt or :rc or·v ton~ , lmd1 1ded. l)J'Ofit • 
p!'e or Arn!.nge, an4 1 otb r v lu , 
toGO~ r wi e e a t:sod val ue reot, 
aloo the v lue or t ha r 1 c t t de~~oted aa 
above prOV1cied, A nd t h E8 l u Of ch 
r e estate r own bJ the r ea eata to book." 

S CTI 

"sec. g 755 . S Cl! TAXES, H .4 P I D IJlD RECO 
The tG.Xe 8 8 O:n EhaJ•ec Of 
in such l i ot ahall be paid bJ t oorpor tiona . 
ro pect1 vely, and t he7 J!tA"¥ reco er fro the 
o er~ ot auch bnros the t o 1d bJ tb~ 
or d&duct the aa f :rom the 41 .. 1dend a ace! oa 
auch • ee ; G.l111 the a t o i d ol 11 e a 
11en on cb ~area, reepoctivel~, and ehall be 
paid before a tr af'er thereof can bo made.• 

" G. g767. P:F ~ALTY 0 ( HI ~F I C · OF CCitP A• 
'ri .-zr the pr eJden t o P o er ohlof officer or U17 
auob corpor t1on t 11 to co l 7 with tbe v1a1ona 
or t h1s article~ he 11 forfeit to the atate tba 
•~ ot one t housand dollars, to be recovered b7 
1M1ct nt 1n an1 court of oo tent jur1ad1ot1oa. • 



It Will be aeen b7 Section a?65, upra, aa Amended b7 
Acta or 1981, at page S67, that a dU'rerent t bod 1,. uaed to 
•••••• banka tban th proper~ or ~aotur o0111pan1ea aD4 
other COP'P(W&t1ona Da88d 1n l rt. VII, Chap. sa. R. s. 1G29, .. 
the aeaeaf meat or the bank a 1a aga1Dat the aharea or a took &lid 
not aga1nat t he corporation ex aol1dua. 

It 1a uaneoeasaPJ 1n tbla opinion to s o extene1ve17 into 
tbe •thod uaed ill eeaeaa1ng Rat1ollll1 Banke 1n tb1a St te, bla' 
•• will ao t o the root or ,-our 1nqulz7, that 1a, _,- a preterPe4 
ola1Ja be e atabl1eec1 agalDat a defunct llational B&Dk roz- del1D• 
quent ta.xee clue the atate and co t,. tro., aa1c1 bank. ·e are 
aaauming tbat the aaaeaament wae made prior to the cloaing of 
the bank. 

ODder Seot1on 0765a, aupra, Seot1on 9'766, supra, 1a 
made tho aole !Mt.bod or tu1Dg • s tlonal I!ank1Bg Aaaoc1a,1ou 
e t.o. , and eo tar aa t he queat1on 1nvo1Yed 1n JOUr queJ7 1a con• 
ceme4 the eame prooedUJ'e aa to uaees•nt 1a uae4 1D noaeaainS 
llational Banke a s 1D aaaea 1Qg S'-te Banke . 

In tbe caae ot reele, • . 'the Pro•1d•' Sav1 a Dank 
et al., Sexton, Collector, 98 • 468, quoting fro tbe 8J llabue, 
1t ••• hold tbat, 

• 'i'be atate baa a rigbt para'QIOunt to oth .. 
crod1 tore t o be paid tuea 4ue 1 t from 
aaaeta 1n tbe banda or a rece1YeP, aDd t~ 
court ahould ... tbat auoh tazea ape pe14 
betore d1atr1bu\1on t o other cPed1tore, 
oltbougb the cl•ed wa DOt preaented b7 
the co!leotor w1 tbln tbe tt.e preacrlbe4 
b7 the court tor tbe preaentat,on or olas ... • 

The oGae or st ate e7. rel. Donnell, Collector etc. _ v . 
A People• k or DeSoto, 86S S. • 208, which w a, 

"A au1t, at the relAtion or the collector 
ot the reyenue ot Jetteraon Count7, aga1Da' 
the People • a Bank ot De So~, 1n obarge at 
the t1 .. , ot a apeo1al deput7 bank ca.mta­
eloner, appo1Jlte4 UDder tbe etatute, t;o 
aaa1at 1n the 11qu14at1on or tbe buatDeaa 
ot tbe bank, 1t beind 1uo1ven•• The 
a ction 1a baaed on a ola~ tor unpaid baok 
taxea allosed to be due the count7 tor tbe 
7ear 1aeo • 1n the ewa ot Two IJ.'houaaDd Pour 
liundre4 TftntT- tbree Dollar• aDd abb- •1a 
eente, 1ncluc.U.ns llltere t and the colleotor•a 
eonmiaalon." 



Hon . lenr.J c. s lvet ~ 

In tbla caae the ju~ went ro-, the oollector an4 de1'~1d 
bank appealed and ju t or the lo .. ~ court wa a att irmed. 
It wae at 110 beld l n t • ca e that tbe delinquent tasea bad 
r1or1 o~ :r- other cla tma 8{5&1Dat the baDk. 

Tho m:r-• recet caae or State eJ~ rel. ,.att, Colleotar 
or Reve nue ot 1ae1aa1J)p1 CountJ "• s • . L. Cantle,, State Ftnanoe 
Comra1aa1oner 1n ohu-1e or the Peoplea Exchange Bank ot ChaJtleatoll• 
S2S • 1. c . '74, 26 s. • 1. c. G70, wblcb waa a cult tor tuca 
i n t he o1rou1 t court or aauaippl Count~. a judg&aeu 1D 
favor ot pla1nt1tt 1n th aua ot Two tboU8an4 three hundred 
n1netr-tlve Dollar• aod e1ghteen conta, and a order 1 aa14 
ju nt a pJteterrGd ola 1a_ defendant appeale4. 'l'he oouztt ea14, 

•ID -view or the tonsoln. dectaiona ot 
t hia c ourt and part1ou1AP17 the oaae ot :'tate 
ex rel. Donnell Y. People • a eank ot So to, 
aupr , •• are conatralllod to hold that tbe 
aee ea ent and tax bUl 1n th1• ccae were 
not Yoid &D4 that tbe content1o ot app llant 
t o the contJtar)' t be overruled. 

Thla br a ua to th• final contention ot 
a~ellant which 1a, 'that th aaa a t 
end ptQ.ent of tbia peraonal tu b7 tbe 
cOPpOrat1on ltaelt la a ~Mre •tter ot ·oon­
veD1ence, the b'ank!.n& corpora tion aen1n6 aa 
the agent ot the atoo:tholdera, Which agenq 
ce sed When tho banking corporation oloaed 
lte doors aD4 dlaco"ltln\184 the bank1ng 
bue1neaa, eatd corpol'at1on not belfte reapona• 
lble tor ~ taxea fal ling due attar the date 
ot the cloe1J2s ot at1ob 11latltut1cm. • 

e\be~ or oot. •• betnen the bank aa4 lta 
ahat-eholdera• tho baDk 1a their ... e agent to-~ 
the pa,ment of tbet. taxee • tM ata,ute lD 
ola1n terms makes the bank dlreatl7 re«Dona• 
lble tor t~ p~nt of tbe taxea •~aoaeed 
q a1Jlet the abareholdera. 'l'he 4utJ or the 
bank to pq tbe tax, it lt baa aaaeta wlth 
wbiob to D•7 1t. 1a a peraonal 11ablllt7 ot 
the bank to tblt tax collector. ( tltate ex 
rel . Bay v. C1t1cena State Bank• aupra. 
paae a 88 to 71. ) It et1'1PtDat1v•17 appeu-a 
t'Pom the agl'eed tat ... nt or taota that tM 
Peop1ea k ot Charlenton had a le •~•eta 
t.o pa,- tbe ta&ea an4 that aa1d a oaeta .. roe 
t.ranaterred to the Peoplea Exohange Danlt 
ln constderatl on o1' tbe agreement or the 
latter bank t o a aume tbe 11abillt1ee ot ~ 
.tor.,r bank . Dder tbe taota 1n th1a caae 
t he Peo~lea chan;e Bank muat be held liable 
tor the pa~t ot tM taxea uaesaed against 
t he ahareh0lc1era ot the People• Bank. 



Ron. ·enry C. Sal'9eter -a-

( State ex rel. Ba7 v. Citlsene State 
Bazlk • npra. ) 

'fhe reaac.-na tor the e~1atence ot the akt;ute 
requ1r1Ds a tailed or clo 814 '*'k to pa Ule 
•ax aaaeaeed ... tDat lta abar•h~14era out et 
tta aaaeta tn tbe banda or 1ta 11qu14attas 
ottS.cer or ot the euoceaa• ~ank, whlob. tuee 
ower ita aaaeta and aa.u.ea ita 11&b111t1ea, 
are. to aq the l•at, Jut •• ocmtnllilll •• th., ee wbne the bank la a live aa4 goSJI& 
concern wbeD the aaaea..aDt asasnat 1ta ab8Pe­
bolder e 1e aade. 

Aa.,.s.ng, •• appellant conteDCla, that tl» 
oolleotor aq pl'Ooeed aaalnat tbe 1n41n4ual 
abarebo14er • 1t lw oan r eaoh h!a, eel ~ 
collect tro hta d!rectl7 the taz on ~ 
abaztea .... aaed qamat hlll, l~ 4oea Mt at 
all follow tbat ~· colleotoP ~ aot aaaer' 
h1a ola1a q a1na' tbe uae\a ot tt. bank •d• 
liable tor the tas 1n the ttra• 1natance 884 
coll ect the tu &o ~ per-aon, o orporatloll 
or ott1o.. 1ll poaaeaa1on of ~ aaaeta aal 
atand1DS 1a the ahoea ot the bank wboae &bare­
holder• were •• eaaed.• 

e think the abne oaaea are con troll1D8 &D<l aettle taw 
queat1on aaked 1D rouP le,ter, and 1t 1a, ~retore, ~ op1D1oD 
ot th1a ottloe tbat • prererrect ela1a t•• 4el1nquen~ toea as•1M' 
the bank •7 be ee\abllahe4 qaiut a bulk 1n 11qu14a,1on where 
the aaaeaa-.ot waa .aAe· pP1or to tbe olo tng ot aa14 ~k. 

COVELL R. HEWI'PI 
Aaatatant Attorn -Gene.-!. 
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