
l~ . Hen ry C. 1Blve t er , 
l'rose cu ti •v, '\ t t " r ney 
S edrtli a , Hi seou r i . 

ne ? r . r. ~~lveter: 

.. .. 

Applicability of section 11777 
and Section 11791 as to fees of 
Constables. 

l'av :ao, 1933 • .!J
1

'Y' F I L E D ;} ' /") 

l 
~-----' -: ~ 

This nepart 11ent ac'·noJTlodges receipt of yl)ur let t er 
d::.ted J•ay 1 5 , 1933 , 'lS foJ.l o a : 

11 Tb e c~nAtnblc of Sed? li ~ 'l'oTJ"I'lnhip s m.1e t i Me er;o 
made o. tr i p 0utr- i 1le of ?et i s Cou nty t., ~nnrehe.1d 
a c rimi nal . In f i l li "f; ')Ut t he r etu rn 0<1 h i s 
wa rrant , he ·l~c~d 11s ~ileage at ~ . 10 nP. r mi l e 
es.ch w .. y , i n t r avel i n to a.rreat t h e cr i 1i n al and 
returninc ; 1m to 'edal1a. The Ci rcui t Cler k i "1 
. ak i "'lg uo t'lE' fee b i l l refused t o allow t'1e C.:>n­
ot ab1 e L 10 ner t'lil o coch way , but' nl oced · h i o r ec 
a t '\.05 pe r "•il e for 4:1 nch i1e ac tuall v tr~vo1 ed. 
The c,.,natable ol aims t l'lt 'le is ent1 t l e~ t o . 10 
for eac h mi le t r ?veled . 

The Circuit Cler k. i n ~"'ST'Cr inl t e 0 '"'~1tention of 
the C)nat b1 e th~t "1ec t 1on 11777 deter •t .. ned t e 
feP s , cited to the Co~stabl e ~ec Lion 11 791 ~s ~io 
authorit y for aJlowin tte Concta.ole onl y . 05 
pe r mi J e . 

I inh you would n1 ease in f or m me w'1 i ch of t;' ~ o.oove 
sec tions deten dne the fees that t~e 0()'1Stabl e is 
e1titled to in t t e ~oreso int situ at ion , i n o r de r 
t ha t I mi ' t sa.t1 afy hi m and also t '1e Ci r cu 1 t 
Cl erk i n t~ is ~ tter . " 

'"'e otion 11777 1L s . 'o . 1 929, amonR other t h i nrs , 
nrov i des t t"t Constf\bl e s S"'.all be all o...,ed fees for their ser­
vices as fol lows : " ~nd f o r eve r y mi le t r nv el ed i n t~' i nP a 
criminal t o jail 'lnd Teturn ing t ' ,.refro m, l" rov i rled the ru~tance 
s o traveled oe "'lor e than " i ve mi e e , the sum of per mi l e .4', .10. 
For eac h i ln a c tually t r~vel ed in £'~rv1~ any pr oc ess , " .10 . 

c-<ect ion 11 791 n. s . ''o . 19 29 , r egul at e s the fee s 
t o be allo 'lfed s h,.r i ff s, c )nnt y "lar a 1all a or other off leers 
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i n crimi nal cases, p rovides, amons:, ot. er th i nro , ac followr : 

"T 1e sheriff or other o}.ficer who shall tm e a pe rson 
c}) ~rged \-i th a criminal offense , f r om the C '1 mty in 
wh ich the off ender in apprehended t o that in w ich 
~he offe,se was c~mnitted, or who may rcr~ve a nri s one r 
f r o , ' ne county t an·Y~ er for any C:"uoe authorized 
by law - -- and five ce1ts pe r mi le ~o~ every .i1e 
neoenRaril y trnveled i1 ~oinp, t o and returni ng f r om 
one c uunty t o anothe r - - - - • n 

le lu~ve quoted 'vhat we deem the pertinent n r ov ini ons 
of t he St atutes . 

It i s the on i nion of t Jis Department tb3t Sec~~on 
11 777 is a g~~eral section fixing the fees of Constobles fo r 
services perf'>r...,~d ,...1 t , in their county, but t hat cec t ion 
11'191 is a. sneci~~ sect ion "'"ioh over- rides t h e ur .,vi"'lons 
of cation 1177., wh en the "~eta bring t he auecti on under 
t he latter ' eotion. It is o r op i n i on that your ino,tiry io 
r nPwerecl oy t h e pr~visione of Section 11 '191 , wl1ic!1 fix~s the 
uileage wh ich t h e Constable is allowed t o ch a r ge for t:1e ser­
v i ce i nqu ired about at t he rate of .05 per rn11e and n~ t 

.10 pe r mi le as urged by t he Conatable . 

It is , the refore, ~,e op i nion oft 
the Circuit Cler k i s right in ~loninR only 
t t. e Constable i n t hie p~rt i c tl r caoe f or 
per fo r n:ed . 

1 ~ l"epartuen t t:1a t 
. 05 oer mile 
' 1e service 

Very truly y l~~ , 

Asai qtan t At t orney General . 
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