
BOTARI S FUB~IO : Deouty Circ uit Clerks may take aoknowledgmeu. 
of affidavits of age for marriage l i censes. 
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Honorable l:t. u. be1-.ry '--------~.! 
P~ooeout1 t torney 
• obuyl r Cou.n'y 
u 01ty, 1 sourl 

r:.~ 1r: 

Tnl• la to c l .. ll\1 le • your lett~ of Apr1.1 37th. 
1 33, wnlob ro a aa fo1lo a : 

''Ple 1 govern-

Youz ~ s' ooo nJt 
wblob 'to render an opinion 
tu aaaum oertclu pr .1 
us ot t f ot d • 

Th otro lt clerk h th r1ght to hlrc hta deputtoe , 
a d u ot1on 11 0 R. 3 . ~. 1929 ov1de tb t auoh de aty 
or d put1cn 1 • e 

•AJ.l othor 
1noi.pDl. 

ul y 1 
p r to 

t1on of their 
th 11 e oath, 

o n o of th 1r pr1no1-
tbe dut1 of cl rk. ~ 

....__ 



lfon. H. u. azber.ry. y 1 2 , 1933 

~b do ty ssesee 

s r1 er va. 

gr ·tor po er than the clerk. 

• a. • 
In th P~• ent o se the o1rcu1' ol z l a ex orttcto recorder 

and t he recordez laouos t he • ur1 11oon a. no oo od to 
t h dut1eo of t he o1~ou1t ol rk ox off1o1o r corder, relative 
t o t he is ul r of r i e l1con 

Oeotion a 77 • 
h e ob' ne efore a 

• • 1929 , provides thnt 
e 1 be val id. 

l 1oc Gho.ll 
:rt 

otion 2978 il . 3 . ~. 1939• 
r co~der to ta u tu ltcen o • 

c it tho dut y of the 

u t1~n Jv74 R. a . • 192 • prohibit oertu1n ~rtnaea. 

soot1on 2933 • • • 19 9, re irea the oone nt of ente 
or gu d1 1n o a of p zt1 pplyi , in,'J U..'ld r ... • ta 
o ot1on r ad 1 pnrt a follo 

thnt 

8 

A r ecorder l e 8Cfi.l1r"d un er s ot1on ·. 3, uprn, to ve 
t be conoent 1n r1t1 , a or n to fore y of fio r u or1ze4 to 
• &.1n1ster oatlle. 4 otlon 3978, u r , require• t o r corder 
to certify to t b • of tho c ntr ot1 p tl Thus , t he 
ot tute r•qu1reo a o.rn p p r (o r u.tf 1 v1t) , une:ro dooe 
it provide t hut GUOb npcr b orn to by th r oord r o~ for 
that atte.r ny o ~her part1oula.r oft1o r who r a.y t e o the 



Hon. n. • aaxbuzy. - 3- uny 12 , 1933 

oz ac 1 nt a , but r qu1roo aucb p p :ra t o b ooo-n t o fore 
an oft1cor o.utbo:rl2ed t a 1n1at r oat • 

6tJOt1on 11563 • • o. 1929 r a na follows: 

•s ere t r he e•u, Wl er 1 1 of t ,11a 
st t e rolot1 t o tb d~tio of th recorde~ 
of 4ee 1n 1 oountr of t 1a • ate 1t 
b oo o n o soary for y pe:rson to 
sworn to y t at nt , atf1daY1t or ot er 
pAper of y kin , t he :r corder ot do 
shall be ut or1z to i 1 t o th 
t o o.n)' por on 1n tters r lat1 to the 
dut1eo of b1a off lca, tth 11te ef f ect aa 
cl ke of court ot r cord: ov1 d , 
uae n1 a al of otf1oe t o t e jurat, aa 
clerks ot UJ't of r ecord do. He 1 
reo 1ve tb~ o~ e o m eu t1o ullo ed by 
1 for llk :r 1c aa cl ~k o court 
ar now allow d. 1t 

1 n t as 
• o. lila , bed p r t of c nptor o , de­

bl1c, provi e 1 part the follon1 : 

Th y ( t 1ee public) 1 .._..u. .. 

d Blf1r · t to 
belo ir to t b 
offio a. • • • •1 pro t or ck 
ot d ds, co ~eyanoe , r ot attor n y 

d other 1natz nt e of vr1~1 1n l l ke 
caaea l n the \Tith l l k 
ott ot as cl erks t borlzeu 
by l fl.\1. • • _. • I 

bat or not 
the 

In the en • of 1e1100urt • · P ~k 
bold thn~ t ho oft1c o of ot· %Y ubl1o 

Te%& u 8 • the ooUJ"t 
com1ty o ezk e:.r 

1nco p ttblo. ben no~ y bee 
a notary ould be t h x·eby t r n ted. 

a county cl k hto oft lce 



non. d. • Ga:abor ~y. 

e e of t l!e op1n1~n tr~:)tt: t he forcgo1ug tbe.1 tho lmr 
p ~rr.11 t u a not ry bl1c to t · o ltnolile pu nta of per o-na 
for support1nr atf1davtts or .tat cmunto a • 1 e to 
obtain a marriage U.cenoe, d cue 1 not~ ?J 1 ent1 tlod to the 
t ~e for nuon • t~vice as provided by th ata tutn. 

It ia our turther op1nlon that a de uty o1r ou1t olerk 
t.'lBY bold a notary oo is ton. A.."ld 1 t is our further o ,inion 
th~t lf a deputy o1r cru1t olezk bold1 n (')t ry co me 1on, 
t kos such aoltno ledgtil · nts, herain oonsl tlerod, an a not~ 
publlc, tben he would oot hnve to ceount t o h ~ o1ret.11 t clczt 
tor the t ees htoh are o ttaiued tor such not 1ry scrv1o~:a . 

o od. va. J:n aa 01 tr, 16':: ~. 303. 

eo.r ln · net, howevol' , til t t h1 o 1n1on 1a 11 t .tod solely 
to you.r 1nquuy the f act , ·· d it a deput7 ctrout t 
cl rk not i zea ~npere ~~ tn~ at tut prov1doa ehoul4 be 
aok vledg~d by t oirouit olerk, t ho 1 ~ at eve t such 
d eputy mould aok.no ledge S<U.Z!lQ ao provided by 1M account 
tor th teoa. 

Tota vory tr • r, 

G :s ST , 
~torney u., ala~ . 


