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Ngar Hr. Sapders

dated April 17,

‘e acknovledge receipt of your letter

1923, as followe:

*in re: Horlon Johmneon, 43873

The ahove numed maR was recaeived at the
Ponitentinyy wrech 13%h, from “mehin-ton
County to s«rve 2 years ( 2 and 2
concurrently) fros Jumuary 26, 1833, for
the offenses of burglary and iamomr and
i now inerreerated in the prison.

This worning we have recelved a cony of
Court order comsmting Shis YO wan®a
scntence %o "Algoa Tarme.” ( "rroncous
title, of course).

Tros corrasnondence had with the Cirenit
Tlerk it ie evident that an error was
conuitted by not delivering to the

“heriff who brought Johneon %o the
remitontiazry the Court order commting

the aentenoe to the Intermediate Haformatory.

The mestion 122 an Sthis fnmete he delivered
to the Intarmediate Teform~tory now undey the
authority o7 the ourt ordar - the same %o be
corragted 2 %o title of the institution”

Her=with oopy of the aentence and Judfment
and order of commtation referrvred %o0.”




Homorable J. K. “anders - April 14, 1933

fection 8474 Revised “tatutes Missouri, 1929,
provides that any pereon being bLetween the of sixteen
and tvonty-five and convicted of felony for the Tirst time
and 1f not convicted of tremson or murder in the first or
sacon! degree or any offemnse for which capital punishment
is provided, the trial court may sentence the person se
convicted to the custody of the officiale of the Intermediate
Reformatory, which leformatory is provided for by Article VI,
Chapter 44, levised Statutes of Nissouri, 1629,

Section 8479 of the above statutes reguires
the officer delivering the convicted person to the Superintendent
of the Intermediate Reformatory to furnish such “"uperintendent
a certified copy of the semntemce received by such offender ae
furnished by clerk of the court where the trisl was lad
and She person so delivering such conviet shall tnke from such
Superintendent a certificate of the delivery of such convie$
and under the further provisions of ‘ection 8474, supra, it becomes
the duty of the officials in charge of the Iantermediate
Reformatory to receive such convicted person,bat only upon
the comditione above named. '

in the cuse at hand Harlan Johnson was delivered

to the warden of and at the penitentiary om ¥arch 13, 1933, we
assume under a comuittment to that institution. ﬂhdl to
your letter is a certified copy of the original sentence and
hﬂpﬂt of the trial court which contains no direcotion as to

2 being incarcerated im the Intermediate ‘eformatory.
Thies sentence and judgment of the court was pronounced on the
defendant on the llth day of March, 1933, The order undertaking
to commute the ssntence seems to have been entered om the same
day. The court of cours: had the right to sentence the
defendant to the custody of the offlcoinls of the Intermediate
feformatory in the firet imstance, =2nd that be true the
court hod the right o modify such sent-mee mad nt to
comnly with “ae¢tion 8474, 7a think 1% was clearly the
intention of the court to comply wizh sald Section 8474,

Sectiom 3811 Tevised Statutas Vissouri, 1979,
prohibits the trial court from paroling any person after such
peorason has Deen delivered to the warden of the penitentiary.

If the aotion taken by the court had Deen entersd of pecord
after defendant had Deon deliversd to the warden of the
penitentiary, them the order would have had no effect and if

the last order made by the court amomted to an attemnt to parole




Nonornbls J. M. “anders - - April 14, 1933

or othervise interfere with the jurisdiction over She conviet
red by the warden upom the delivery of the prisonsr to
him =t the penitamtiary, then such oxder would be vold.

‘eotion 6475 flevised Statutes Vissouri, 1628
provides for the transfer of immates from the Pﬂll-‘lm ‘o
the Intersediate "eforma . if there 18 a proper order,
pune pro tune, correcting the sentence and judgunent of the

court 20 as to direct the delivery of the defendant into the
custody of the officials of the Intermediats RNeformatory,

then in our opinion the board vould have authority

to and should transfer inmate to the Intermedinte "eformatory
wvhere the Srial court intemded he should be confined.

1 am returning you heorewith certified coples
of records inclosed with your letter.

Vary Sruly yours,

OILBTRT LAMB
Assistant Attormey Oeneral.

APPTOVTD:

Attornay Oeneral.

GL3LC
Inclonuras




