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CHATTEL MORTGAGES

Duty of recorder with reference to 111::! ./

and recording

11545.

8. Mo. 1939.

February 14, 1933,

. BSecotions 11543, 11544

v
FILED|

7 A

- 7
Lz Department
City of 7t, Louis
Citry Hell
9%. Louis, Missouri
A 3

Deur Er, Sentil

Your letter of Pebruapy €th, addressed to the

Attorney-General enclosing copy of recuest for opinion,

hes veen hunded the undersigned for attention.

In connection

vith the matter you cubmit the following faets and inuuiry:

"Under dute of Novemwber 5, 1931, the
Attorney General's office advised the
Recorder, Shrough thie office, thut a
chattel mortgage on an elesgtric re-
frigerator, when merely filed in the
Reoorder's office, did not give notice
of the lien to au‘aoqunnt purchasere
of the real estate,

¥x. Perry Poet Taylor to-day presented

s eimilar instrument to the Recorder,
and requested thut it be filed as a
chattel mortgage, notwithetanding thet
it geve no notice to subsequent pur-
chasers of the real estate. The Recorder
of Deeds is under the imprecsion thet he
cannot lavfully file the instrument 2z a
chattel mortgage, and that he can only
eecept it for recording in the real
estete records,®

We will set forth a synopsis of the statutory

nrovisions which may be pertinent to the inquiry as made.

Section 11543, R. ©. Mo, 1839, is a msndatory

——
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provision vith refercnce to the duties of recorders in reo-
coriing verious inotymeents pertsining to real ect:te and
chattels, which have been (. roperl. acknowledged,

Section 11544, R. 5. Mo, 1908, reuire: ocepgain
in:trusents to Le recoried in separate “ooke sceording to
thelr elaseifications,

Section 118646, A, S. Mo, 1959, reg=ryding personsl
veoperty i+ as followe:

"Instruments in writing, conveying
chattels or personsl propert, =lone,
whioch by any law of this et .te nre
requlred to be rscorded or admitted
of record in any recorder's office in
this «tate, shall be recorded in »
corisz of wolumes sepsrute from thore
used for pecording conveysnces of
real ectate,"

Sertion 11064, R. ©, ¥o, 1929, crovidese for a
114b11it; of the recopder for = neglect or refusel of officfel
duty, =nd “cetion 11585, R, %, Mo, 19989, srereribes the “en-
gltie for vuch negleot ond refusal,

The recorder, you eay, etates that a ¥r, Perry Pnsg
Teylor avpeared a2t Bif office with a chattel mortgace piven
unon an eloctric refiigerator, *n re uested that {t be filed
ar =z ehattel wortg €.

This offieclal ir desirous of knowing, if upon %the
srecemtetion of this mo ‘5% end upon the resusct of ¥r,
Taylor, «= aforecaid, 1t 1s his Suty under the etatute to
follow the fnetruction so siven him snd treat the some ar a
chattel mortgoge in scocordsnce with the requsst, or should he
refuse to 20 segept call inctrment, exeent only unon the
ccndition that ¥, Tayleor hove it recorded in the re-l ent te
record or in both the reui ectote unl chattel martghge record,

e acsume thot the instrusent “as in truth and in
fact vhat 1t purported to be, namely, a chattsl mortgsge;
thet it #a6 in the syidnery form of cueh instruments and
doegoribed therein only chattel _roperty. Unlacs there wag
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something within the deseription of the property desipgn:ting
thut the perconal oroperty ac Jesaribed wsr ¢t Decome affixad
to & particular plece of real cetxte, thus and thereby becon-
ing & part thearcof, the r corder would have n~ resgon for
treating the weitten instrument other than av one affecting
saly vepsonsl property., There in no duty resting uvon the
recorder to meke & personsl invectigetion to aecertuin whether
0¥ not the personal oroperty mipght become affixed to recl
evtnte,

iniepr the faote you state, =< are of the opinion
th:t the recorder would have mno other alteynctive than to
file the chattel mortgayge ue resu ted and in aceordunce «ith
wwetion 11645, R, 4. Vo, 1929,

Yours very truly,

CaRL C, ABIEGTCN
rosletant Attorney-lenersl,

AT ROVEDS
ROY PGRITTRICK

Attomney-tsner 1.
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