NEPOTISM: Public officer receiving persovnal

V

Nr. W. D. Ross, F;L{"Ef)—

Cireuit Clerk,

service from wife does not violate
Section 13 of Article XIV, where
wife is not appointed to an official

position,

October 4, 1923, C/’Z

—

|
L

Buffelo, liscouri, / //

Uear Sir:

g / py. 7

e are scknowledging receint of your letter in which @ﬁu

inguire =g follows:

"As Cirecuit Clerk of Dalles County, I have a denufy--
Mr, C., 7, Smithpeter--wio executed and sipgne all
official documente for the office, when I am 'out of
nocket,' which ie very rare. I pay him out of my own
nocket for said eservices.

And, in order to save the tax payers of Dallas County
the cost of deputy hire, I have my wife to write
record for this office. Thie, of course, is done
without cost to the tax nayers. If I did not handle
the work of this office as above outlined, I would

be obliged to have much more deruty cervice, which
would be a further burden on the tax navere of the
county,

A8 you sre aware, mine is s salaried office; so, the
nlan above outlined is not to save me a dollar, but
to save the county gome burden--and the county is
deeply in debt. You are aware, further, that I am
entitled to deruty hire,

Your nredecessor in office gave his written oninion
that the plan above outlined was no violation of the
anti-nepotism law. I=s that your opinion, ¥r., terittrick?"

Seection 13 of Article XIV of the Constitution of isenuri

nrovides as follows:

"Any public officer or employe of tnis State or of any
npolitical subdivieion thereof who shall, by virtue of
eaid office or employment, have the right to name or
appoint anv person to render service to the State or

to any political subdivision thereof, and who ghall
nase or apneint to such service anv relative =ithin the
fourth degree, either by coneanguinity or affinity,

shall thereby forfeit his or aer office or emnloyment,”




¥r, #, D, Ross, - October 4, 19323,

Under the above section of the constitution, any -ublic
of ficer who names or appointe any nerson within the fourth
degtree, either by consanguinity o¥ affinity, to render zervice
to the State males himself 1iable to forfeiture of office.

e believe, nowever, that the proper construction to b= nlaced
upon the constitutional provision is that such nersons mmst be
aprointed to hold an official vosition existing under the lows
or constitution of this State, e can see a digtinction betreen
a person randering service to the State in an offiecizl canacity
and rendering service to an individual official because of their
relationsihiip. The tert, 28 we understand it, ie whetier or not
the pereson is appointed to fil! an official neeition and 2& such
to render service to the State. Where a nubliec officer hes
in hie office a member of hie family who does not ocrupy an
official position, nor as such render serviece to the “tate,
but whiose services asre randered personslly, without exnense
to the State, to the officer by reason of the family relation-

g ip, we do not believe that such =ituation comes within the
nrovicion of Section 13 of Article X1V,

You gtate that your wife is not a Deputy and does not
render cervice to the State as such, but that she writes
records for your office without coe% to the tax nayere. The
service she rendere ie a personal service to you by resson of
your relationship.

It ie therefore the opinion of this Department thet
under such circumstances you are not violating the constitution

by nernitting your wife to render %o you such nersonal scorvice
a8 you outlined in your let ' er,

Very truly vours,

WM

Aggsistant Attornev '?;*-41.

AP ROVED:

A+tornev General,

FNd:S




