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NEPOTISM: Public officer receiving persunal 
service from wife does not violate 
Section 13 of Article XIV, where 
wife is not appointed to an official 
position. 

October 4 , 1 933. 

r . . . 0 . Roes , 
c i r c it Cl ~ r ' , 
rluff8lo, i r ouri. 

Fl LED 
r----/7 

(_ 

I 
.e ar e .. c':no'7ledrin, rece P't of your letter in '=Yh ic'1 '\r u 

~"'\q1lre '1c follorr~ : 

" A~ Circ it tQer k of Dall~s County, I have a de~uty-­
r . c. . s~· i thpeter --'"' o execu tC'd :-4ld oigns al l 

of iciru. docu, ents for t.1e office , when I .-- 10ut of 
oc ct ,' ,..., 1ic"1 is very rt~re . 1 ,.,ny hirr. O'..lt of rny O"""T' 

~oc~et for sPid servi ces . 

And, 1! or~er to s~ve th~ tax payero of r,al l~s County 
the cost o! de uty .:r e , I h- vc my ife t o ~rite 
record ~or t li P of:ice . 7hlF , of course , is done 
r.i t hou t co~ t t o the tax o~vers . If I did not handle 
t nc ~ork oft 1is office as a ovP outlined , J ~otlc 
be obliger to have ~c more de uty Perv · ce, ~ ich 
-ould be , furtl""~ er b'.J.r oen on the tax narer(' 0~ t .. e 
coun ty. 

As you r- re alfare, nine i o " aol.:ri.ed office ; 110 , t"~e 
nlan ttbove outl i ned is not to save me C! clol l~r, 'Jut 
to nave the count v eo ... bur den-- nd the C""unty i s 
deepl y in debt . You n.re awar e, further , t at I a.m 
entitled t o de~uty 1ire . 

Your ~reMece~eor i n office gave h ie ~ritten o,i,.,ion 
th~t the ~1:-n ~bove outlined - s no v iolation 0f the 
an ti- nepotis lca..-r . I s thn.t your opinion, l r . c ittr i c' ? 11 

Sec tion lZ of Article XI V of the Constitution of ia~~ur i 
~rovides as follo-c : 

11 Any nublic off ice:.r or ernploye o t ir; St., te or of -ny 
olitical cubdivi~ion t·~reof ·1o sh2J.l, by virt·1e of 

said office or e~loy e~t , ~~ve the right to n ~~e 0r 
appoint anv oer~on t~ ?~~~~r service t o the t~+e ~r 

to canv '""01 i tical su ~divisi on t \e reof, ?nd ho ~ '11J. 
namf' or r'p oint t o ~uc ('TVlce anv relative -1t:lin the 
f:mrt1 ~e ree, eith!"r '.>'\1 C')"ln!"! ~u in it or affinitv, 
s1.~l t hereby 'forfeit his or 1er offic~ ore 'lov .ent. tt 



l' r . ~ . D. Ro !' s , .... 
- G- Octobe r 4 , 

Un rle r t he a..:>ove !:!ec t·on of t he C"'1S t itution, any "'Ubl i c 
officer '1o name~ or aproi1te any '!1e r "")"l to:<it hin t 1e f )urth 
degr e e, ei t her b c -J·1Gangu initv or affin ity~ t o render '"'<>r,r : ce 
t o t l~" ~ t .,tc mru:ee ' . imn el f l i able to fo r feit·,r e of office . 

e h e l ic-v , Ol"!eve .r, t nat t 1e nr oper c ol,str'tct on to i:> I-. cer1 

upon tne c onot i tuti :mal p rov ision is t ha t '""llC 1 ner~ons r ·· rt ':>r 
ap o i n t ed t o hol d an off icl ~J "'"~OA1 t 0'1 exiot i n r; undPr t ho 1 -·~s 
or const itt~ t ion of t::ti s ~t ;.t "' . k. C"'"l s e e a d i s tinct "n ·,et-een 
a pereon r c"lder iru eer v ice to t1e tr..te i n an o ff ic i~l c - )"'City 
~nd render · 1 cer vl ce t o an i ndi vidual off icial bec ~use of t 1e ir 
r el a t ions i ? . The te ~ t , as ~e under stand it, i c v ~ et er or ~"' t 
t he - cr{'n ic appo i n t ed t o f il n.n off icial oooi ti on "'i d a~ ruc~ 
t o re"'lde r ser vi ce t o t he St a te. l hcre n nubl ic orr J.CFr ht>S 
i n 1i n off ice a •ember of 1i o f r il y ho doe n not oc u~y an 
off ici~l "')Oflition, no r an suc h rende r s e rvi c e t o t!.~ 1t a te , 
but • ose eoerv ic~s G' i <'\ randerad persont> l l y , without ex- ertse 
t o t ha S t 3tc, to t he o~ ficc r by re~oo ~ of the f mi l y r~l a t :o~­
s i p , -c do no t believt t ~at such ~ itu. t ion co~~ · ith i n t ~e 

nr ov i£i on of s cct i cn 1 3 of Article XI V. 

You ~tate t ha t your '!'f i fe iG o t a Denu ty ~nd rioes not 
render ~ rv ice t~ the St a t e an ~1c ~ , bu t t~ t ~he ~rites 
re cor r s f o r your office ~ithout cort t o t he t a x n~yere. ~he 
~ er vj cc .. "'lc r enreor t" is a personr!l oervice to you by rP- "'so n of 
your relat i ons hi ry , 

Jt io t he refor e t he opi n i on of t .1i s Dep rtrn ent tta:>t 
unrle r c 1. c cir cumst ances you ar e ot v iol "'t _ n~ t he confltitution 
by ner ::tt ing your ife t o r ender t ~ 10u such "') araonal ~~ rvi ce 
~ s you out l i ne6 i n your le T er . 

Ve rv t r lly vour r , 

Assis t an t At t ornev · 

A~ HOV .... J : 

·-------·----------------------
At t o r ne v c~~ eral . 

F . • v 


