
ABSENTEE VOTING --Authority and method in City Election. 

September 22, 1933 

F l LED 

Mr. Alfred L . Rottman, Chief Assistant 
Board of Election Commissioners for the 19 

City of St. Louis 
208 South Twelfth Boulevard 
St . Louis, Missouri 

Dear Sir: 

Your request for an opinion of the Attorney General under 
date of September 6, 1933, has been received, such request being 
as follows : 

"There are several matters pertaining to the absentee 
voting law passed by the 1933 Legislature (Pages 218 to 
225 Laws of Missouri) concerning which we would like to 
have your opinion: 

First. The Board of Aldermen of this City is now 
contemplating the passage of ordinances providing 
for a special election at which there will be submitted 
to the voters a bond issue proposition, and a proposi­
tion concerning the method of street widening assess ­
ments . W~ believe that under the authority of Section 
10181 absentee voting will be permitted at such local 
election . Is this correct? 

Second . Section 10181 provides that: fAny person being 
a duly qualif ied elector of the State of Missouri , who 
expects in the course of his business, or duties , to be 
absent f rom the County* *' Sections 10183 and 10184 
set forth the forms of aff idavit in which the voter is 
required to state : ' MY business or duties areo •••• 
employer •••••• ~ Section l0188c. ' Purpose of act.­
This act shall be deemed to provide a method of voting 
by voters absent from their county on the day of election 
-:~ -:~ t our understanding of these sections is that an 
elector absent from the city f or any reason whatsoever , 
is ~ent itled to cast a ballot. Is this correct? 

Third . Section 10182 provides that a voter must make 
application f or a ballot in person . May he make his re­
quest by mail , using the proper f orm of application, or 
must he appear in person at this office to do so , not more 
than thirty days, nor less than f ive days prior to the 
election? 

Fourth. Becuase of the form of aff idavit as set forth 



2. r. .Altl'e4 L. Rot1au 

in s ecuon 10184 and t be proTi 1oM or ·eot1on 10185 • 
balirte that a 'fOter muu M wl thin the state o'f ... 1aaour1 
to caat hie ballot. Ie t h1a oarraot' 

J lttb. o ie ' &n ottioer authorized by law to adminiater 
oatha• aa proY14e4 bJ eotion 101~?· 

h:l.nri,ns Paras:raph Firat of your 1DllU1ry, l.awa Of' 1atour1 1<)3] 1 pace 
aot1o3 10~1 proY1dea •• tollowa: 

".:;ee. 10181. o may eaat abaent .. W.lot. - \ 117 peraCil 
being a dulJ Q.U4l1t"l ad eleotor ot t he State ot 1 uouri • wbo 
expeota i n the oour .. ot hia o""aineea o1• 4ut1ea to be abaent 
tro tba count~ l i\ whi ch he 1a a tual1t1e4 eleotor on tlle da7 
ot hol41~ any apaoial , cera1 or prlmary eleoUon at wbich 
any prea14ont1al preterenoe 1 indicated or any oaodidatea 
.re obo .. n or eleote4, tor &UJ oon;raea1oncl , etate, diatrlet, 
county , town, cit7, Yilles•, prec~ot or judicial· ottla.a er 
at whioh ueationa ot public polioy era aub ttect. mo7 l'Ote 
a~ euoh elaot1ons u hereinafter proY1ded. " 

It 1a tha opinioJl of t he .Attorney Oeoe.ral that "a bod ilau. pro])Oa1t1oa, and 
a propoaitlon ocnoeruing the eethbd ot atreet w14eniu aaaaa.m.Ata" are 
propoaitlona a Toto on which woul4 be &D ~aleotion • ~ • at whioh quea\iona 
ot publ1o polioy ara .ub:nUte4" w11.b1n the uanin"'" or thia ata"'ut\. e.n4 tut 
ab .. ntee .,ounc wCul4 J)e a.l.lowed ~co \~a •tatute tor auob e1eotlon. 

J.nawering r araaral)h ond ot your inquiry, 1t ia \he optn1on ot 
the Attornoy General ihat JOI.lr unde.ratandtnr that "an elaotor abMnt from 
the o1 ty tor a ey rea .on wb.ataoe.,e, la ·en t1 tle4 w oaat a ballot u 1a r.ot 
ocrreot t"or \ha tollolrina I'Maon&: 

Seotton 101.81 abo-.o quoted al.lon an eleo$9r "who expeota in the 
oourae ot hia b.:atneaa or dutiea ~ be absent fro t he Couat''' t o Yote b7 
abeeutM N.ll.ot. Seotton 10183 ot Lan ot 1eaour1 1933, p • 21 , re~uh••• 
tbe applicant tor an ab .. Jltaa ballot ~ aoke an attidart t aa a pwt ot which 
affiant must t1U tn t he tollowt»s blanka: 

"That rq bua tneaa or dutiea a.ra tor 
( player) 

-c~t----------------------- $trae\, ~~-n~th~e~C~i~,-7--0t~------
________ , fJi&ta or ---------" 

and aci1on 10184 or the a .tot provictea that an attidartt ta to be me4e 
by eaoh abaentH voter on the anYelope i n which t t e abaentee balloi t a to 
be •1le4 to t he pella, u a part or whtoh attiant must till in t be tollowtna 
blanke: 

"That rq buill ~.~.eae an4 { • ployar) ot -------~-­
-8\net, 1n t Ci t7 or -------~~~"!'-~ud 
S tate ot tt~\ 1A th oourae 

-----------------------· 



.. 

or mr bualneaa or ~tiea I expect to be abaent tr the 
aaid count, or cy reaidenoe, o~ the date ot aaid eleotio». " 

~he abo._ atatutorv ret erenoea to an abaentee Yoter•a employer, 
~~ineaa an~ duties ehow a clear intention cr th Le&!alature not to allow 
a person to vote by abMhtM ballot WhO bu not eome leaut .. te bUs1neaa 

I 
or du t y wniob 1a reaponaible tor b1a beina outa14e o~ ' · e county on olcotton 
day. Thue, tt a Yoter would retuae to till ln the blan~s ot t he att1daT1ta 
•• aboYe aet cut , or it mo blcmka s hould be tilled t n 111 auob. a va)" aa 
to 1nd1oate t t at t~ proapecti.a abaentee Yoter had no lea1t1 te tuatneaa 
or dutiea which would ' caU him or had called him ou't. of the county tor 
election da)", cr 1r cuch blanka ware till ed out wt'h attte=enta whtob t he 
Judgea ot election ahoula ~ t o be ~true, then th~ ballot should not 
be 1aaue4 or the tote counted, aa t ne caae m1 P.ht oe • 

..;ect1on 10181 of' ReVised 3 t4tutea ".'iaaour1 11)29 enacted ae .tau 
at ··taaouri 1913 , page 323 end re; eal.ed by La ... ot ~ 18aour1 1933, pqe 2l 
proT1ded ae tollowe: 

"~· 10181. ~ual1t1ed TOter a - &baent • may wta- wben.-
It at1lll be l&wtu1 for aey e::tplore ot e.ny raUroad coapallJ. 
traYeU'DO aalea.en, atu4eut. in_ Clly oolle&e ~ ' the ata'\e, 
atote otticer, or otcer pcraon, being a qual1f1ed eleotor 
ot t h ete.te of 1 1 u cur 1 1 who ma · , 'on tbo ooc'Url'enoa o~ en.y 
general or pricary electio~ be una~1~ab1r abaent from the 
coun\y in which he resideo a Yd 1e a qu&itttod eleotor therein, 
beoauae hi e duttec ooc tton or buai neaa re uire• him to 
be elaewhere within t.te stat. on the 1 ot auch n•al r 
~ri:ary election, to 10te tor oounty, d1atr1ot a~ atate 
officers , ~or• ot the lea1aleture , nut:nbera or coDgreaa and 
elector• t or the preu1dent and T1ce-»rea1dent or the ~~1ted 
~ tate• at ahl Tot1~ 1rec1not w~th1n tAa atete ot M1aaour1 
wher e he may preaont himself for tnat pur»oae , em the l!a_y 
ot 1aid set~ Erel or pri ary election, under t be .:ondittone and 
regul ation• hereinafter prescribe&. ~ 

A4mittedly1 t he om1sa1on in the new oorreaponding leotton 10181 enaoted in 
1933 of t he wol'da "tme'feidably abaeAt .. and "reqQ.ires" whtcn were oontetned 1n 
\he repealed s ection 10181 18 aignttioent, t:ut it will be obHl"ftd 'hat 
t he worda "duUea" and "bw.e ina••" are pnaent 1n t he new section, and un- · 
leaa t he ooo.atNotion tlbon aub-1 tt•4 ts correct these words , aa ftll. sa 
t 'ht!t prcrvtdono ot the attidaYita abo• set out are n:.eanioft).e ... 

Thentore, 1 t 11 tbe op1n1oA or t he Atto1•ney ~n«rol, aa to Pua-
~Ph s econd o: yo:.u- in~utry, t ha1 a bo.llot abould be turn.ie'hed to a nd t he 

vote oounted or any peraon who can ~c out ~ pr~-tac1e oase t or hie 
legit.tn.ate ebse:1oe trom tbe county i n t ho cour&e o: b.b bud.ne•• or 4ut1ea 
on the clay or election. r na word "pl'i.ma• tao1•" 1a uaed btto use the words 
"bueineaa ·• au4 .. Ou\iea" ere r at her ~u• an~ would not ee to 4& nd a 
tboroueh 1nTeat1&at1on b\• th• ju •• or eleotioll • • to the exaot m• ct 
buaineaa or ~uty lthtoh woul4 quality an eleotor u a proper abaentee TOte~ 1 



• 

~"' Wlleaa ih o tru.otton b0re1n adfQ,e4 1a adopta4 they are wbD111 
~n.s"lan. 

An.trnr1nc l'e.rqrcph Tb1l"d ot your 11lQU1J'7, ··"t1o lOlCia ot .l.A•• c.t }. 1acour1 1~ 3. p.ge m. prond.ea •• tollon: 

• t eo . 101.02. 1 appl y tor ctttoial bello\. • - UlJ' 
elHWJ" u 4ett~Se4 1n lw ron tn~ oecUou npeoun to 
be &bMn" tr ' n coun\y or t-..ia raa14atioe on the 4ay 
or auoh •mUon .lay, Do\ s:.ore t thiny nor l••• \tum 
i1._ 4aya ~1o: ~o lbl 4ate ot •~ob eleet1on, ka ~plica• 
\101\ ta lt r.on, to t he ooun1y oark, or •hero ~~lattn~ . 
to .~o ot ele•Uon o n ioDera, or o'har otti•e 
or off1aaoa o r e4 •tth t • dct7 ot 2"'-lX'llhb.tJl.l• baUO\.o ror 
euoh elaot1ou l u h1a ~~\1n~ preo1not , t or n crt1o1al ballot 
tor r.aid T>t-.cinot ~o t,e YOted a\ auob. fll.eottcn ... 

lt i a 1 opinion of t At.tornoy enerel tba~~ t no phraae ·" ~ct appl1oa• 
t1on t l4 peraon" i n a\lo'll ••ot.ton cul.CS not be ... 114kl wUh by a r•quen 
by zatl t or au abaeiStH ~a.Uo,. 

t.n.nrins Parasraoh Fcurtb ct your 1nql.ltry , H ta l>ella-.ed t at 
an abaen\o• TOter I'.Ut\ 'be wi tl i n tbe e\ate ot t.:1 Guouri to pe.rUoi~t• lJl 
a elaG,lon h 14 therein. 

':'here b.a• t.e ~ue~ Jut S.ol" 6· u'bt •• t<; tt .r1 ·ht ct a la~.:111atu.r• 
to u l cw ab .. ntae YO\!n i n •ZI.Y to.zm, ed abaa~t" TOti ns l&wa b ,.. eu 
48ol a4 laTaltd tn t te tollowtn, o seat 

qe n l •h t or Xl•ctora, ~l • I . 118, 102 ~tl. , 13 (1918} ; 
)'(• Ophlou or J'ua\icea, 113 t l. 293 ~ (IJ. B. 134ll l J 

land • · a Uclretb. 26 Cal. 161 {1864); 
~l~••• •· iller , 4l t'G. 403 (.1862),; 
CpiAiO~ ot 1U4S a , 37 V\. bb5 ( 1~65) ; 
a• •cn~••~•d ~leo\ion i n Yi~th ar4, 126 Atl . l~ (r ) (1~24)5 
Clark v. uaah, 192 Y.y. 594, zy, h . r.. ,l {l JI!l ) . 

• 

? he n:1val ri• \ ot t.t. l e talatur to prone• tor eha•l'l tee T0~1 
. 1 \ lltn \he .~ ....... 1.lphelc1 t n . w··l~;la.Q •• •rera, 268 c . 500. 1&{ • " · 1153 
(191f. ) in which oaaa the sup cour-t of tHor. ur1 up eld the- cleo~1on law 
of l'lJ (n. a . o. l~ ~ s aot1 10 1•10166) •h1ch re~ealeO l n 1933· 
I n t~a\ oaa , t h court 14: 

••tt. ia ~zt ur 'e4 b y ro•ro 
part or aectton ~ • arUcl• 
rae.dtJ aa tollowaa 

ttl&t ~hit aot nolatea ' hat 
, ot th C!. 1i Constit-u u on. which 

' ••rr • ot~t en • • • pooaeaa1~ t~• toll cw1n ;~~lttioa­
\\ona • all ~\itled 'o vo\a • ' all al o\1on. by '.a 
p.o,J.a • • • • all h &"(e reaidd tn t. ~ ~ty. oi ~Y cr 
\ n otter ~o Tote t l e \ iz\7 4•'1• 1 
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dia'\el.J preoe4..1.Zln ~be . elect ion. • 

I t 1a clear tl"..e.t \ hi s aeoUon cSoea :cot undertake tba preaori'be 
the manner 1n whtoh a oholce abll be expreaHd , or a -.o'\e 
out, or t he ballot a prepare4, depoaUed or counted; but 
·•rely t ha qual ltloationa of" tha votera. h 1a tr-.ao , under 

thla pr oTioion, a pereon oan vote onl7 1D the plaoe ot hia 
r"tdenoo , but \h1 ·J conrUtut.....-no 1nh1btt1ou aaotnat '-'111' 
pariicu.l. r ra'uod 't!'.e J.eg1al.ature raay proTide to enable h1a 
t o ao Tote. The word 'Yotet .. ana cui"f're.ce, Yolce or ohoi" 
ot a ~•reon for or agatnat a mea~r• ~r t he oleoti~n of anr 
perat.n t o .ott'1 oe. It 1o not ayno~ous w1 th • ballot •, wb1oh ia 
erely t t o eana or 1uu-u:r..e:1~ by which t~te perac:1 YOtea, or 

rathtir •xpre .. ea his chcioe or axerc1aea hi s r1B)lt or autrraae. 
( lary T. nurat, 13~ s. • )661 ~tate e~ rel. T. la1a4ell, 
119 r.·. w. 360; f tato v. Custar, 6f> t.tl. 3o6; tl1 lleap1a T. 
~aln:.&r , 20 - h . 544; t'11 .. 1 .. T· bron, 34 "': . .• 039 ~. 

Bad t .1b m••~;re .Prodded t hat auch abaent YO~er oc.uld Tote, 
that 1 r , coulc! exer otoa a r t ght ot choice tor or "8a1nat -

ttera ralatine to the pleoe where he dieS not res ide , ·ror 
inat.aooe • ofUldi~tea ot a 'CC~Wtty or 4btr1ct other than that 
ot hie reai denoa , there oul~ be no doubt ot its 1n.,cl1~1tJJ 
but it does not ao undertake. i be ect spec if'10aUy prortdea 
'\.ha~ t he ballot aAa.ll not be de5)0aited 1n tbe ballot box, nor 
entored upon the poll took. , t.ut thnt a-:;a:a ahall , \lndor o~ain 
aate~IUards anti. r~Y tiona , 'b ft trtU'.&:li Ued t.o the clerk or t he 
oownty ~here t~ v~ter reai dea, and be th~re ~ountad. Tho aot 
or legftlly vot1r. , as the term 1a uu~oratocd in l aw, o~odiea 
tberi~~t to haTe the ..o\a counted. ~lie act ~·• not Qndertake 
\o :utbo~1se a parson to TOte 1n o plaoe other t han that ot hie 
raatd•n~e, but r-erely prov1dea a ayatam or ~thod~throustt which 
he may vote in tao plaoa of hio residence . • 

!n tho oaae juat cpoted, -tne 1on·;uaee seau applicable eqQal.l¥ to 
an &baentee vottn 1~• whioh ~ght allow Tottna by one outaida tha atato, 
but •uoh a l .w wa& not betora the court tor the aboentee ~otera' law ot 
1913 dl d not p:r-ortde tor TO tea to ba. oaat at llllJ other place than a ••yo tins 
p~ecinot within 11he atate crt 1-' iaaouri. " (- . s . o. 1929, s ao. 10~81) . 

Howe-..r , i n 19~4 an aaen <b.e nt to t !le Con at 1 t. u'\ 1 on ot 1 a our 1 waa 
adopted auab ameu~nt bein e~ton 3 ot l rtiele VIII, ~ ich pro'Yidea aa 
toll~at 

q~~al1f1ed aleotora abaeu~ tro tho atate on mititary,or 
haTal ••~oe ahall , and ~ual1f1ed alectora abaer.t ~~ their 
oountiea bu~ ~1thtn ' tbe atate 7 , be enabled bJ law to ~ote 
a~ sener el or • aiel aleot1ona. " 

I 
'o oaaeo haT~ ~aen dec1da4 cona~rulng this oonat1~l~1onal prq.,1a1on, t ui l t 



11 ~he optr.1o:. or t~~ -..1.to;u1c~ "4tll6ral tha'\ ~l• uae c;.t the ~!\rue "wi thia 
t 1 e eta~•" by il~Zl'!l!o tiOA, ..;,.o1all.y l n vtw or tlte o ao ot Stl'au.&btl~ T. 
~·ey~J"a r.ho'\-o e tt•4 ~oult put H be7ond thfJ ~war o? the !..e ~oture t o 
l'lllcw ..-c.1er• C;~ta14e et t he etste on elaot1on dey or at t~e U - • c.~ au• 
CU"; 1~ their b~ l oU to ~Ot!), ll.rl~ t M t t b.t'.!t-ef'o:-e '\ t Ol'i"S 1J!" «ttf14aTU 
~roTid~ t or i.:t t an or 1 33 , _;,.,ae 2l.B , ·ectlcr.a 10164 a:l4 101U5 -.o 4 
net be ~terSe!, and t· t a Toter ~•t be within ~he eta~• ot ~1•~ur1 
on the 4a.Y ot •leoUon to v<,w • 

.t.n.ewert».r. l'U'faCrfl.nt. P U"tb r,t )"Out' 1n:cu1r!' \ll pbrue 11 &n ott1oeJ' 
eutllo~·i&e·1 by la;~ t o at.:.in1ater catha L., t!.1a atat .. oor.tained tn .~eetlowa 
1018) ot ...awe ot k1o CU.:"'i 1')33, pa:~ 210 b ret'taa'b~ t.o • ~ • . .;(J . l~J , 
~otton 172-. wh1oh p~u'Y1~·· •• rollowa: 

"..,eo . 17~ .. ). ~rr1c.ra tUt\ho.rt.so.:ed tl) ad.al n1etft' Mtla.-
Tery ocr.&'M sn 1 JuJae. J\l•ttoe &M clerk thereof, '04 all 

jltDticee ~!' •!\a ~ao• • •ball re~eott••lr haft pOwer w 
a4.!1\1n1•~er on.tha a . t alrll-m'!itiona 100 ~nnoeaea ctrul othera 
coaeel"nill! a.DY t~in · or ~~"~OMdl.D.J 4ei)endi be!'ore the .... , 
r•epeo11Toly, and 'o a~ni•t•r oatba a~d \a~ ~tt14aT1ta 
ancl ~·~1t1on.: wi bin 'heir ,. .. peoUw j~i~d!ot1o:ua, in 
oll O&tJee •h.ore oa 1.. • a.n<l atr1rew\t10n~ are re uirecl "' 1.,. 
t o bo teJ: :J ... 

L~ al.ao l hlt' s uch oath oo~~ be a~in1stered by a : ot.oey Publlo 1ltl4el· ·• · 
..,h•4 .Jta\utea or ~!1tUivw·1 1929, aoUon ll~'38 • 

• 

I 


