SECURITIES: Credit union to pay examination fees.

September 21, 1933
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Honorable Neal J. Rose ~ 7
Commissiomer of Securities £/
Secretary of Sgate's Office
Jeffersom City, Missourd
Dear Mr. Rosess /s

We hereby acknowledge your letier of August 33,
1933 whereby you request an opinion from this departmens.
Your request is as followst

"Sec. 5084 R. 8. 1920 pluaces credls
unions under the exclusive supervision
of the Commissioner of Securities, sad
requires me %o cause annual examinations
to made, a8 follows: ‘iach eredit
union shall be examined at least annu-
ally by the sald commissioner of securie
ties or his dnly sushorised deputyror
agent.......The oredit union shall

t0 the said commissioner of securities
the actual cost of the exazinstion herein
nrovided, except that said cost shall not
exceed in any cuse seven dollars per diem

for eagh examimner.'

The statute does not specify that exanina-
tion fees shall de paid into the state

tlm.

The Securities Division does mot have
sufficient appropriation %o pl;.:h salary

Ire are




Honorable Neal J. Hoss -l September 21, 1933

It is ed to handle the situation
appointing an examiner %o to each ¢ :
union and conduct examination. The exam-
ination fee which the eredit union will pay
to him will not De tranemitted to the state
treasurer, but will be retained by the ex-
aminer as compensation.

Please favor me with your ruling, as to
whether this plan can be carried out with-
in the powers of the statutes. Unless
such plan can be placed im effeot, I do
not nc:mtm'ocngomto‘oun-
eition to comply with the annual examin-
ation requirement of the statute.®

P 1 of your letter 18 a proper literal exposition
.zluunm?s.:.{m.murmmamm

I will not repeat i%.

The law zmu that the Securities Department is under
the office of the Seeretary of Sfate, and Section 7734 R. 8. lNo.
1939 relating to the re and duties of the Commissiomer of
Securities read as followss

;im t:? 'M::tm' :m :pu-
sor corporation registrati
M) B T i

Article 15 of chapter 32 dealimg with the organization
and rvision of Credit Unions in Missouri places the
supervision of said corporations in the hands of the 83

Seourities virtue of Sec. 5084 R. S. No. 1939 as
gu‘t even 80, tzmruh-uummsmm:'ohtuoﬁm

of the Seoret of Seate, also carries its limitations and
sites to the rvient :.ﬂfl under the control of the
of State ﬁ hence the Securities Commissioner must de

ded by d general law in his exclusive supervision of Credit

on Corporations.

Under the chapter dealing with the B'ul and duties of
the Secretary of State, Sec. 11379 R. 8. Mo. 1929 provides as follows:

"It shall be the duty of the secretary
of state, within the first three days
of every month, to file with the state
auditor a written statement, verified
by his affidavit, the amoumt of
all fees received by in the past.
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Honorable Neal J. Ross
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Then too, our Missouri Constitution provides ia

article 4, seotion 43 as follows:

“All revenues ocollected and
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provides as follows:
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of all public money shall be published
fzom time to time.*

The question involved in your query is answered
when it is determined whether the momey paid te the Securities
Commissioner for apm annual exmmination is Stase fumds or is
private funds. If sadd momey be State funds 1% must go into
the Sgate Treasury, if it be private funds, then your plan
eculd be w. In the case of State v. Board of Regeants,
384 8, W, 1. 0. 700=-306 No. 57 wherc mandasme was sought
to compell the payment of in the hande of the Board of
Regentes of a state tonchers college into the Htate Tresmsury,
our Supreme Court enm banc saild:

“This provision, it will be seem from

its terms, vwhioch are wisely chosen as

a limitation power, is restricted

%0 'revenue collegted and received
by the state from any source tsoever.'
By revemme, whether 1ts meaning be meas-
ured by the general or the legal lexioco-
grapher, is meant the curreat income of
the state from whatsoever source derived
which is subject to appr tion for
public uses. This income may

be derived from various sources, as our
numerous statutes attest, bdut, no matter
from what sourge derived, if required to
be paid into the tnmr!, it becomas
revenue or state money; 1ts classification
as such being upon specific
legislative enactaent, or, a8 aptly pus
by the respondent, state money means
money the state f.n its sovereign capa~
olt{. is suthorised to receive, the source
of ites authority being the Legislature.
With this limitation--and the Constisution
itself is bDut an instrument of limitations
-=it should be striotly construed.® * * *¢

Then again in State v. Bradshaw, 38] 8. We 948 1. o,
948; 313 Mo« 334, our Supreme Court em bame, in det
the right of the warehouse Commissioner to certain sums
it was alleged he collected and failed to pay into the Sreasury

of the State, they sald:
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"The purpeose of having the fess ocol-
lmtd and paid into the state ¢
8 apparent. Section 43, article 4,
tho Constitution, requires that all’
revenues colleoted and 'moneys received
by the state from any source whatsoever'
shall go into the state treasury and
pust be paid out om app ‘::ntlan- by the
General Assembly. charges for
inspecting fﬂil m paid to the com~
mi+sioner, the inspeotor, his upnty.
or a.uumta. they must be paid,
course, to the state of Missouri. l'h.
monsy must go into the state treasury.
This is done so that the p r authori-
ties may keep a c¢heck upon the op-
erations of every depariment of state.
To allow a department of state, which
is self-supporting from
tor services rendered, to have
% the stat 1:“ '. would
state any way, pro-
aly lead $o abuses. The requirement
that all m:{ shall go into state
treasury -ut-u'l- mu.
for how lt wvas recelv
thut char whi llm weigh
rade with undue burdens.

rrwl ttc that the money wae to be
pua into the state treasury and go into

the gemeral revenue fund, it does no$
follow that the state nhaould bave any
money from that source %o appropriate
for other purpuu. The amount received
from that d t should be moﬂy.
or approximately, m-u nguut
expense of the departaent.”

In the case of State v. Hackmamm, 304 No. 453, 364
8. ¥, 366, mrmcmmdapph

"The language of the Constitution ie

unegquivooal; it requires an app
tiom before payment of money recelved
by tho state 'from source whatso-

ever.' The money colleoted by the
board is received by the state; 1t goes
into the state treasury. To make it
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more specific, the reguirement that am
appropriation the islature will
be necessary bdefore can be paid
out of the Sreasury of state, it 1o
applied, not only to state fumds, but
b0 ‘q' of the funds under 1ts manage-
ment .'

It is the opinion of thie 4 that under the
ions of Section 5084 R. 5. Mo. 1 the Commissioner of
ties of the State of Missouri has the power to appoint
deputise an assistant or assistants, whose duties would de
audit the affairs of eaeh

tate of Missouri; and that saild Commissioner 18 empower-
ceive from saldd
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Respectfully submitted

FILLIAM ORR SAVYIRS
Assistant Attorney General

APPROVEDS

M!onoy General




