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~r. !le al J . Roes , 
Co~icsioner -f ecurities, 
Jeffers:n City , iec ~ ri . 

Deer Sir : 

Under Sect~on 7744 R. b . ~o . 1929, 
th ~ total aggrega te liabil ity of 
surety on Securities Dealer ' s Bond 
is l i mited to 35 , 000 . 00 . 

Au~et 2f , 1933. 
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e .re ac'~nowl edging recei n t of you r 1 et ter in vi"~ ic!l y u 
i1quire as f ollo s : 

"1ee . 22 of · 1~s~ur i recurlties Act orovi es fo r a dec>~er 
ln C1 e cur1t ics to file i t \ t '~ is Deot~ rt 1ent ' a b::md ln the 
suq ~t :ive t usa"ld doll ars ("s ,o:n ) run- 1'1 t " the 
p e 'Ol e of t h e a t t'te o f ' issou ri i n sucl\ f':>r "l s the comrni~~ioner 
r y desi nc>te, rue~ bond t o be C ~i t ioned U.)OD the fa. i tbf u l 
eonplianee ·ith t~e provisions ~f t i a ~ ct by r- iA de~ler 
cnti by tQl sal esmen reg i s t red by him w' ile ~ctlnrr for 

i n. SUch bond t1hc>l l be executed ·~o Guret y b' "' r -retv 
C) nany having a net orth of not less t han l , OOJ . O~ 
~~ au thorized t o do businecn in this s t ate.' 

Florida enacted a si i l -r - rovic on . • e \ttor~e· ~en~r~l 
of t·~at state ruled .,;:Jeot . 10 , 1931 !)A follo : ' It is ~v 
pi "''ion t rt t '1e tot al m"lxiru n 1 i bi l i t y ~or al l ..1:rooseE 

i... 5 , :)OO. 00 . In other o rds ·,,hen 11 abi, 1 ty i r-o cTe ted 
lnner t i~ bonn , hether i t i s by the de~ler or by one or 
ore of his agents, and a total jud[(!nent of 1 itt .:>il i ty of 
!> , 0 0 . 00 is reached , t hat thic io the i'<tl l l i b1lity of 

the pri "lei"'el nnd sur et iec on t .i s bond . • 

The oueGt ion of tote1l J. it'bP i ty F"ee na t o be moot in thin 
stete. Th i s Dep"~rt .ent has issued opinion that t'1 e t o t al 
·g rega te liabi l i ty i s A5 , 000 bLt c~rt in Puret c~ ~~n !es 
are not satisfied , .. it .... c r..11in:; , statinr t h t t e st tute 
itself is quc ... t ion::.ble . C"'uch c orr"' ~ ies, e~nnot , of crur e, 
r.r ite bonds el t h i ndeter i"late li~b1 ity , ~~d ac res~ t, 
many ~s'· i for c-ue· b .,~s !U'e flatly refur-ed and i'lfor med 
that the e 1JtH:my is ' not r.ri ting de nlers b·,nclo . • 

It i s reoues ted t .1:- t you rule ;- s t .:> the t ot al t>ggresate 
liabi, i tv under -ec . 22 of ' is~otri ~emtrities Act . Alo':> , 
a!'ll attae 1 ing for _ of bond d "'t>ted by o r eviou s drn· nistrr t' ')n, 
with itsertion of t he grerate el~use ie~ t ev ~er itte~ 
in th~ J~Y'ld . Sorr.e ~~retv co ~1 1e~ ~ref er ? c~Y'lcell"~tlon 

clnuse al ow i ng t '1 em t o wi t hdr a U'"'O"' 30 d"'YC ' n tiee . I 
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see no object ion t o such clause . i l l you 11 e· ... e ~ub"O'! i t 
~ c hange of fo r m i n the bond of de~lers ~~ necuritie s , 
t o Temove any .,. b i e,u i ties t hat may exirt ?" 

You inquir e as t o the tot"~l 'lRgregate 11 bil i ty of the 
bond u nder •e c tion 22 of the ' ie c~Jri ~ecurit1es Ac t , n )w found 
as ~ect1on 77 44 , 'l . s . Po . 1 929 ; ~n reaue ... t a r.-, r ., of b -:md 
t o re move a~v -~b 1guitie o~ the one ; ich you en close . 

The pertinen t part o'f '" "'cti n 774 4, ll , s . 'o .. 19?.9 , i s a s 
follows : 

" • • • I ~ t~e c~~·i"sioner o·~11 f i nd t hat the ~pnl ic~nt 
i a of r,ood -re.'""Ute n.1d hns c o 1li "'d ith the pr ov isions of 
t hi s sec t· nn incl C.i"lg t h e p nyment o.l" t '1e fe e her ein-ft er 
o rovided he shall · regi s t e r su.ch P.P !'l i~-nt s a de·le:r uron 
h is f iJ i nr a bond in the sum of five th 'iusand dol l rs 
( )5 ,000 ) run "inr to the peopl e of t he sta t e of .. isr, o··ri i n 
such for"l o t he C.J:"nmi r- i "'Tler may deaif!"l te , cu clt bond t o 
be C.J'ldi t ioned U'::>n t h e f ait "lful C0"'01 11'"'Ce it'1 the r...,­
v isions of t ~1 is c~1 apter by G:li~ 1e~l er "' 'lld ov f) 1 sales 1en 
reg i s t e r ed by h i m wh i l e actin~ f~r hi~. ~uc~ bond s ' nll 
be execu t ed as surety by a suret v c o "'lnY ~!llvinp. a. ne t 

orth of not leas th~n ~1 , 000. 000 ~n n1t orized to do 
bue i nes s in t h is s t a t e . • • • " 

Th e bend i s C( 'ldi tioned upon t~1e f!'l i t hful C Y ""~li nn ce with 
t he c ondit ions of ~ 1ic chepter by ~e-id de-l er ~~o by ~1 1 
cal esmen reg istered by hi m ' il e "Ct '.n g for h 1m. " ~uch iie~l er 
s hal l l>e registered 11 1non -. is :'i1 1 nr to b-m~ in t h e sum of 
f ive t h:)usr-nri dol la.r r ( .. 5 , ""N) )." ·e bel ieve i t 1"' ppn:l rent 
fro~ t h e reading of t 1e ~ec~- · n ~~ t t~ e 5 , ~ ,0 . ~bond re 1ired 
'"~ "' t "' cover t l1e def"'lc "' t i on o o the ~eal er , o ,. 'liF l'gents 
wh i le " Ct 1ng for him , rnn t hat t he sum of .. 5 , 000. JO i s the 
maxi mun penalty tt~t c~ be cx~ctee under t1e b~~d. 7e do n t 
; el ie~e t ha t the 8ect' ~ n c n ~e r~ r e ad ~o t ~ ,P ~ + te suret y 
l i Pble f'or a sum in e~ceea of t'1e s um of S5 , 0 O. VO , e ven t' 1ugb 
tne tot ~l de:falc::~t 1ons by the de?l er, or "liP v~ r 'US snl enmen , 
wo 1l d ;tc tual ly exceed t h e pc"l"ll_ oun of 5 , 000. 00 . I f t .e ... ..1rety 
shouli be co ~elled t o nay '1,0~0 . 00 bec~use of t~e default 
of one caleemen o~ t 1e dealer, ~e beJieve t nnt t h e suret y ' s 
liabi l ity aut ocr ticol l y i o ·e~u ced t o 4,000 . 00 s o f ar ae 
addi ti ln nl def l'l C"' t .!."'ns a re c ncerned. · e do not b elieve i t 
.aE t 1e i~tentiJn of t ~e Act t ~t ~ e S 1ret y •s l iabi l ity sh l d 

be t o the e xtent of 5, CJO. OO o~ e~c~ of t ' e de al er ' s a~l ~~uen , 
maki ng the tot al a · regut e liabi l ity dependent u~on t h e number 
of s alesmen e loyed . 

I t i s woll settled that a st ~tutor y b ond i~ cludes t he 
s t atut 0 r y provisions r egulat inr t e bond. ~b~ v iew ~e tcke 
of it, ·,owever, i ~ t h "" t t ere is r.o ambiguit y in t he statute, 
a;td t .. t t h e m.1 o! :.~ 5 , 00 ~ . 00 i n t he t otal -:- x i mum 11 ~b ill ty 
in al l events. "":' e do net believe t he re is any ambi gu i t y i n t he 
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bond w~ ich y~u enclose, ryut ~e have re~ritten t1e b nd S ) 
that no a..""b i guities can ar .... ;:;e i n the f u ture . ""e ?. re enclo­
s in t 1e bond . 

~-J~~~-
Jss istant J\tt•)rney rcn ral . 

APPRCV:i:D: 

tt ·)r ney "ener al . 
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