SECURITIES DEALER'S BOlID: Under Section 7744 R. S, lo. 1929,
thg total aggregate liability of
\V surety on Securities Dealer's Bond
is limited to $5,000,00.

A
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August 36, 1933,

Kr. Nezl 7. Ross,
Commissioner of Securities, . y
Jefferson City, Miesouri, /Y &

Dear Sir:

Ye are acknowledging receint of your letter in which y~u
inquire as follows:

"see, 22 of Missouri “ecurities Act provides for a dealer

in securities to file with this Department 's bond in the

sum of five thousand dollars ($5,000) rumning to the

people of the state of Vissouri in such form as the commisgeioner
may designate, such bond to be conditioned uvon the faithful
compl iance with the provisions of tis act by eaid desler

and by all esalesmen registered by him while scting for

him, Such bond shall be executed =28 surety by a2 surety

company having a net worth of not less than #1,000,00

and authorized to do business in this state,'!

Florida enacted a similar provision. The Attornev “eneral
of that state ruled Sept. 10, 1831 28 followe: ‘It is my
'pinion that the total maximum liability for all purposes
iz %5,000,00. 1In other words when liability ie created
under t:is bond, whether it is by the dealer or by one or
more of his agents, and 2 total judgment of 1iability of
£5,000.00 is reached, that thig is the full 1iabllity of
the principal and suretiee on this bond,?

The question of totzl Liability seems to be moot in thie
state. This Department hae issued opinion that the total
nggpregate 1iability is $5,000 but certain rurety comnanies
are not satisfied with such ruling, stating that the etatute
itself is quectionable. Such companies, cannot,of crurse,
write bonds with indeterminate 1iability, and as result,
many asking for such bonds are flatly refused and informed
that the commany is 'not writing dealers bonds, !

It is recuested that you rule 2s to the totzl aggregate
liability under “ee. 23 of Vissouri “ecurities Act. Also,

am attaching form of bond adopted by orevioug adminigtration,
with insertion of the argregate clause which they vermitted
in the bond., Some suretv eomranies prefer 2 cancellation
clause allowing them to withdraw upon 30 daye' notice. I




¥z, Neal J. Rors, -Z- August 28, 1933,

gsee no objection to such clause. Will you nle=se submit
a change of form in the bond of deslers in securities,
to remove any ambiguities that may exiet2"

You inquire as to the total apgregate 1iability of the
bond under Section 223 of the lMiseouri “ecurities Aet, nnw found
as Jection 7744, R, 8, Yo, 1929, and recuest a form of bond
to remove any ambiguities of the one which you enclorse.

The pertinent part of Section 7744, R, S, Yo. 1939, is as
follows:

He » o IF the commissioner ghall find that the spolicant
is of good repute and hag cosnlied with the nroviesions of
this section including the payment of the fee hereinzfter
provided he shall register such aprlicsnt as s denler unon
hig filing a bond in the sum of five thousand dollars
(45,000) running to the peonle of the state of “issouri in
such form as the commissioner may designate, such bond to
be conditioned unon the faithful comnliance with the nro-
vigions of this cuapter by said dealer =and by =11 salesmen
registered by him while acting for him, Such bond shall
be executed as surety bx a surety eomany having a net
worth of not less than %1,000,000 and ant orized to do
buginess in this state, * *» "

' The bond is conditioned upon the faithful compliance with
the conditione of this chepter by "esid dezler 2nd by =211
ealesmen registered by him while scting for him, " Such desler
siell be registered "upon hig filing 2 bond in the sum of

five thousand dollars (%5,000)." 7e believe it is apnorent
from the reading of the Section that the %5,070.00 bond required
war to cover the defalcatlons of the dealer, or his apents
while acting for him, and that the sum of £5,000.00 is the
maximum penalty th=t can be exacted under the bond. 7e do not
believe that the “ection c2n be so read as to mrke the surety
liable for a sum in excess of the sum of $5,020,.00, even though
the total defalcations by the dealer, or hie various salesmen,
would actually exceed the penal sum of %5,000.00. If the surety
should be compelled to ray %1,000,00 becruge of the default

of one salesman of the desler, we bel ieve that the surety's
liability sutomatically is reduced to $4,000.00 so far as
additional defslcations are concerned. We do not believe it
wae the intention of the Act that the Surety's 1iability shmld
be to the extent of £5,000,00 on each of the dealer's salecmen,
making the total aggregate liabllity dependent unon the number
of salesmen employed.

It is well settled that a statutory bond includee the
statutory provisione regulating the bond, The view we toke
of it, however, is that there is no ambiguity in the estatute,
and thet the sum of %5,000.00 is the total maximum 1isbility
in all eventg., Te do not believe there is any ambipuity in the
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bond which yu enclose, but we have rewritten the bond eo
that no ambiguities can arise in the future. We sre enclo-
sins; the bond,

Very truly yours,

figsistant Attorney “en®ral.

APPRCVED:

Lttorney Ceneral.

FWr:S




