
CO~TY DEPOSITORY BONDt 

Senator J . d . nuaaell 1 Jr., 
Chilhowee , iaaouri 

cear Senator' 

Doe a not cover tund e depoai t~g. ~7 
Count7 Collector under Sect i on 9885, 
Laws of 1933, page 4&6. 

~ ~~ 
FILED 

J I 

~hie Ottloe acknowledsee receipt ot JOur letter ot 
Ausuat 12th , 1Q33, 1n which JOU requeat an op1D1on •• to the 
conatruct1on of ~ction 9885 R. s . 1G29, aa uended b7 Lawa ot 
19~3, ehown at page• 464 and 466, ot the See11on Acta oE 1933. 
Por convenience we are aett ing tortb 7016' letter or 1nqu1r7 1.D 
tull, which letter 1a aa tollowaa 

• • B. 254, toun4 on page 484 aeea1on acta ot 
1Q~3, a ded aect1on 9886, making it optional 
wi t h Co t7 Courta t o per.ait Count 7 Collector 
t o gJye bond 1n tbe 1ame IIADIUIP and a unt 
a a horetotare, or cou 1 d require bim to 'depoa1t 
4&117 all colloot1ona ot ~ne7 i n such depoa1torJ 
or depoa1tor1oa aa 7 have been aelecte4 b7 
auoh Count7 Court pureuant to the prov1a1ona 
ot Section 12184, H • . s. ., 1929, to t he 
credit ot a t t o e known aa • co nt y Oolloetora 
Fund". 

There are &lao other chansea provided by s . B. 
2&• auch aa per~ttlng the Collector'• bond to 
be reduced 1t the above prov1a1on ia oompl1ed 
w1th, prov1d1na he ahall cheek on •14 Count, 
Oolleotora tund onl7 t o make d1atr1bution nontb• 
l7 aa proYided b~ law etc., but t he qpeation I 
woul d like t o have ,our op1n1on on 1a thll; -
It the Oount7 Court requtrea the count7 Collector 
t o make 4&117 depoa1ta •• proY1ded b7 tbia bill , 
1n a depoa1tory 11h1ch ' · 7 han been aelected bJ 
auoh C- unt7 Court pursuant to tbe prov1a1ona or 
Section 1218''• will t he bond pro•ided by Section 
12187. t1clo·9, cover t he mone,r placed 1n a 
•count7 Colloetore Pund t aa provld&d b7 Section 
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12184 ot the aa."De Article aa amen4e4 b7 s. a. 
254. 

I am aure 1 t waa the 1ntent1on ot tbe legla• 
lature 1ft paaaing th1a bill that tbe b nd 
s tveo b7 tbe depoa1tar7 abou14 cover the 
aaone, placed 1n the ' Co\lllt,. Collector a PuD4 '• 
just the a aa lt now c ov•"• the aame mone7 
atter d1atr1but1on 1a made. It waa t be optnton 
ot la.,.er •:abera or the s enate that such wou14 
be the caae. downer, there aeau to be ao• 
doubt 1n tb1a oo, .. ntJ 1D l'esard to the matter. 

I do not Jmow the cuatoa followed by 7our otf1ce 
1n resard to &1•1n8 op1n1ona . I am not 8Ul'e 
tbat I am w1tb1..~ -.y rlghta 1n a akintJ 70'l tor en 
opSn1on. You wUl pleaae advS.ae 1t I ., not 
and I will have OUI' Comty Attorne, JUke the 
requeat . 

With hl&heet peraonal r es arua and beat w1ebea, 
I a ca, • 

e note what 70u t &7 relative to " t he 1nteftt1on ot ~e 
leg1alature 1n paea1ng t h1a b111 tbat the bead 61ven b7 the 
de~oe1t&PJ ahould cover tbe •one1 pl aced 1n tine •co ~ Collectora 
PuD4', juat the ••~• aa it now cover a the aaae · e7 atter 41atr1-
but1on le de. It ••• tt:e op1n1on ot la1r7er •'!lb•r• ot the Smate 
that auOh wo ·ld be t he caae.• 

~ conatructlo~ ot a law put upon a • the 1ntent1on of 
the Lea1alature ana the op1n1ona of 1ta m .ra ~• ver)' perauaa1ve 
aa t o the conatruotlon that aho,1ld be put upon lt. ever, w 
~et look t o the atatutea tor the proper conatruo~ion ereo~. 

e are ••ttina out ln full Seot 1on 9086 R. s . 1919 • aa 
a:nended at pegea 4M and 465, Acta of 193:5. becauae t hla 1a the 
p rt1cular eeotion that JOu aakad ua to conatrue. Said aect1on 
reade aa tollowa: 

.. 8r7 collector o~ the revenue 1n the varioua 
eountlea tn tb1e atate, and the collector ot 
the revenue 1n the olty of .... t. u1a , before 
enter~ u~on the dut1ea of h1a ottlce. aball 
give bond aD4 aecUP1ty to the etata. to the 
eat1ataot1or ot the countJ courta, an4• 1D the 
city ot St. Lou1a, t o the aat1atact1on ot tbe 
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maJOr ot ea1d city, 1n a equal t o tbe 
l arge at total coll ectlona aade dur~q an7 
one month ot tho 1•ar preced1D8 b1e eleot1oll 
or appointment, plua ten per cent, or ea14 
amount: ProY1ded, ho ,. r, that no eo1llt ctozt 
chall b e required t o g1Ye bond 1n exceae of 
t he aum ot seY h UDdrcd t1tt7 ouaand clollara, 
oondlt!o ed that be will ta1thtull7 and punc~­
all7 collect and p&J over all etate, oountJ an4 
other r evenue tar the four 7oara nut eneu1 
the t lret da7 ot eh, th•eatter, aDd that 
be wtll 1n all t h 1nge ta:lthtullJ perform all 
the ®tlea of the otrtee ot coU. ctor accor41ftl 
to law. ~e oftlclal bond requ1rec1 bJ tbla 
aeotion ahall be a 1pe4 by at leaat f1•• eol••n' 
auret!e~. Prov1dod, that 1n all co t1e which 
now bave or which b~eattcr baye a popula\.toD 

r• ot 1eaa than '161000 1nhab1tanta, accoJ-dina to 
the laat ~eced1n8 teclwal decennial oenaua, 
the count7 court 1n euah coUDttea -.., require tbe 
coun'J' coll ector thezteot to depoalt dall,. all 
collect 1ona of money tD aueb 4epoa1tor,. de~•-
ttorle aa 7 baye been aeleete4 b7 euob count7 
court purauant to the prov1a1ona of Section 

I 12184, Rovls d Statute• ot 1eaouri ror 1929. 
t o the ered!t of t, to be known ae •counq. 
Collector '• .Pund; • .,rov1ded turth r, that when 
a b de oa1te re eo requ1r d to be 4•• troch 
count:r court• 7 alao require that tho bond of 
tho councy collector ln auch countlee ehall be 
1n a equal t o the lar a oat colltctione •4• 
~uring an7 calendar week of the 7ear 1mme41atelJ 
proeeding h1a elect ion or appointment, plus ten 
por e«t t of aaid uountJ pt-oYlded tm-tber. that 
no auch county col l ector shall be required t o o 
da11~ deposits t or e uch da7a when hie coll ot1ona 
do not total at leaat tho au• of ue \llldre4 
Dol l ara ( 100. 00)1 and ~ovidcd turthor the 
collector ahall not c heck on aucb •count7 Collector•• 
Pun4 1 except tor t he purl)Oae ot I!I&JrlftS the .onthl7 
d1atrtbut1on of , taxea and llcenaoe collected fa. 
distribution ae provided b7 law or tor balano~ 
acoounta among dltterent denoe1toriee. • 

'lbe new .. eet1on 9885. aa amended bJ Acta 19M. at pagee 
464-465, ta the at"'le • • old eot Jo ... 885 down to the word •Prov1dect• 
1n the 1'1tn line thot-eor • except t he word • two• ot t be old aeet1on. 
1n tba 12\b 11n•• i a chaJlSecl t o "one• 1~ the new aect ion , and the 
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7ear "lgog• 1n t he 21st line or the ol d aoct1on 1e le~t out ot 
the new aection ont1re17; both ot whi.eh a i Dor chana••• u to the 
queat ,on 1nY01Yed, ar 1 t er1al . 

Bes1nn1ng with t he word " rovi ded• ! n t he 17th line, to 
the .m4 of the aeet1on, wr.a added by the Les1alature ot 1G:s3. 
! h ie ~dment appl1ea to Johnson Ou t7 tor t he ~e• on that 1t 
1a a count7 wbich baa a populat :o ot l e a than 76#000 ir.bab1tanta 
according t o tbe laat pr eeed ing federal decennial cenaua. !b1a 
amend~eDt makes it option 1 wi th the oount7 court b7 ue!ng the 
term, • ~ require th oovnty collector tbereor to depoa1t da117 
all colleetiona ot money 1n such de o toPJ or depoa1tor1ea aa 
111111 have been aelectect bJ" euOh co·mty coUPt purauant to the 
prov1a1ona of ~ection 1218,, Revised ~ \atuea or ssour1 for 1029& 
to the credit ot a fund t o be kno aa •count7 Coll~etor•e Pun4;1 
ADd the atatute turtber prov1d••• •that cen a --h derooa!ta are 
eo required t o be de, uoh co"L:DtJ c ourta li&J alao requi!' tbat 
the bond ot the count y collec tor 1n au co tiea ebal l b · tn~a 
aua equal t o the larseat oollect one •de dlat1ns any calendar week 
ot t he yGar 1m3ed1ately preceding h1e election or appointment, 
plua t per cent ot aaid amo ntJ" 

The amended portion or •1d aectlon bae to 4o w1th the boD4 
t o be g1yen b7 thG county colleoto• and doea not 1n an:r ••7 rerer 
t o the bond ot the count7 depoa1 toPJ. 

Seot1on 12184. R. s. 1~29, proy1dea how the depoa1tor7 tor 
eOUDtJ tunda shoul d be aeleete4. ~eot1on 12185, R. s . 1G2G. proY1dea 
what proeec1ure the b14dera tor the count7 tunda shall take, and 1ft 
aa!d aectlcn it ~rov1dea r 

·~ * , t hat tr hie b14 (ret'err1ng to tbl 
~ucco~ ~~1 bidder) ehoul~ be t he b1gheet he 
wlll mtor into the bond horeinatter proy1ded. 
it- it <lr- * 1:1 i:- .. (} . r it ~ '» fi ~ ~ • t!- 'C: " 

Section 12186, B. s. 1929, 1a t he next aect1on_and 1a aa 
t'ollowaa 

•It aball be the duty or t he count1 court. at noon 
on t he t1rat dar ot tbe a7 ter in 1Gl6. and 
ev ry t wo J•are thereafter. t~ publiol7 o~en sa~ 
bide, and cause eacb bid t o be ent r ed upon the 
recor da or the court, and to ae1eot aa tbe depoa-
1 t ar1ee ot all the publio tunda of -.en kind an4 
description gotnf int o ~ ~anda £! t~ go tr 
t~eaaurer. and a ao .!ll ~ p\•blic tom a g! !t!'!Z 
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kind and <tecscr1ntl on 1!01~1 t o tbtt b e.ndn o ~ 
.!! oJ 1"1C1o eo ee or ....!!. eoun en dm- tiwn• iiR" 
or an r.at em, e eey:tt o which !a no other-
• •• nrov ed "'FO'r 6v~a•· the Sinking Cc)j:porat jona. 
aeooe!atlone or 1n]Tv unl b ker • oae blda 
rea t1Ye17 m da rc:r one or re or e14 parte 
or a 1d t~da ahall in the a e ate oonst1tute 
t lugeet otter tor tbe pa t or lilt l' at per 
arm "' tor ea1d tunda: ov!ded. that the oo-urt 
ehal1 h t~ r1ght t o rej ct an, and al bide. 

e 1ntere t u a eae t nnd ahal be o. put 
O! the dailJ balance vith the d poe t y , and 

ball be ~ayable t o t he county tr aurer mont h17• 
who ehall pl~;.ce the1ntoro t on the echool r- da 
to t he cr dSt ot tho~e tund reap ct!velJ, • 4 
tbe inter t on all ot her tun~ t o the er d1' ot 
the road nd br1 ~go tund. The oount1 Gl erk ehall, 
i n opon1 t ha bl a , return tbo certified cheeka 
depootted •'th hi t o t~e ~~• whoae bids were 
r ejected, and on a pzaoyal or tho b anda ot the 
cuoo~ ~~ bidd r or ~1ddera •eturn t he oertlt1o4 
ebeek or cbeoka roapcct1YelJ to the bank or banka 
whoee bid or bide are ace ted. • 

Now, JOUr Co unt7 ( 3obnaon) ia, by referring to the Blue Book 
ot 19~1 and 9S2, not d r tawnah1p or ani~ation 4, therefore. 
the co' nt7 co t or "JO ""r county onl7 ae te the d poa1tor1ea ot 
all the flmd e or ev y kind and deecr1pt1on gp1ng into tbe de 
or the r ountz t re et,rer. 

In thee s ~r' al v. ~ o! ~.1thY1lle, 52 s . - . (2d) 201, 
1. e. 204. t h Kan e City Co~rt or AppeAl& P. ida 

~ ~ • • ?be l a doos not ppear t o require 
the col lector to d t,p oe1t tunda 1n hla poee eaion 
or t o 1eh he 1a ent1tl od 1n any dea1soated 
d poe1 t ry . 1ro orov1.e1on or that cbaract ·r hae 
b e 11 to ot:or attention . Jlrt!ol 9 , chapter 
86, • • l ( neet !on 1~184 .~ a q . ( o . st . 
Ann . peet•on 12 84 t ••q . )) , deale wS t h the 

bj ct or count)' de""oo1tar1ee , and aeota~n 12186, 
R. 5. 19 ( • r t. Ann . eectton 12186) , ov1dee 
tor epee, t1ed depos1tar1ea or all public t ode 
oo 1ng into t he hand ot t he co t1 tre eurer or 
into tbe hands of t p ex otfjcio collector 1n 
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co n t1ea \mder town~lp organization. There 
is "o aucb ~ov1a1on ap lie ble t o a oo~~t7 
ooll ctor. I t a~peara that be 1e raonal1y 
1nveated with the care and cueto4J ot tunds 
in his hands ,,til a\.oc tiae aa he 1a req.J1t•e<1 
t o deliver th t n the COlmtJ t reasurer, am 
be i requirod to s1~o a bond to t he state, 
aatiafnctor, t o the co tJ court, nnd1t tonod 
tbat be w111 ta!thtul ly collect and pa7 over 
the cotmi:J' ' and state rov u e and p ~tar- the 
duties ot h ia otf!ce ooordL~g t o l aw. reet1on 
9885, R . s. 19S1 ( ·o . t. "nn. t ect 1on 885) . 

~ Q • ~ ~ ~ ~ ~ * ~ 0 ~ ~ ~ 0 • 

It 1 , ther efore, the optn1on ot thia Depart ent hat tbe 
depoa1tor y b n"ld given b3" tho cot.ntJ depoa1t o17, elected b7 your 
co t court, 1n ncco~danoe w1t the prov1a1 a t Seotiom 12 84• 
12185, 12180 ~nd 12187 R. s . 1 , does not cover the tunda 
de~oa1tcd by your county collector er the prov1a1ona ot S ct10D 
9895, ao ended at pages 46<-465, l et or 193~, ~1cb the countJ 
court 1n ,..,ur Cotmt 7 { Johnaon ) 1 require the co · t :r col lee t or 
t o deoo•1t to tho credit ot a tund t o be known aa ~count7 Collector'• 

d•. before cllatr 1but1on b7 the co mt, collectoi-. 

r.e h ope t hat the above c:na er JOur 1nqu1ry, but should there 
be any other question \Ye mal l be g l od t o serve J"'U• ..... re a1n , 

V ry truly ro1re, 

COVRLT· • • IT'l' 
~:stat nt At~o~ne,r-o ral. 

CRH al-"G 


