¥ctor Vehicles, Trucks used in State work exempted from
isgulation by Publiec Service Commission

Mereh 11,18 3 FILED

v

Honorable Jewey i, Touth
Prosecutiag ittorney
Vernca County

devada, Hisasourl

Dear airl

je wisn to ackmowledge your inuiry of Mareh 9%h, 1833,

couneerning the following:

“1 nave & question confronting me, growiag out of the
arrast by our stute Patrolmanof the driver of & truek
belonzing to the Leaverton Transfer Compony of In-
desondence, ¥iszouri.

The truck was engaged, at the time the dtate Troover
tied 1t up in Sevada, ia esrryiag strugtural steel
from Kamsas City to B=tes County to be used in the
conatruction of the itate Higaway B, the euatractor,
who is censtructing that particular plege of nigimay,

fhe transfer oompany was aired by, =ad will be paid
by the contractor and not by the State Hlgheay
Jepartment. Thelr ¢ e s set for trial oa Toursday,
Mareh 16th,.

The Jession Aets of 1931 a2t page 308, seetion 35265
~and the last seatence la said seotion reads as
foliowsj= “Thiz aet stall mot apply to trucks used

in work for tho utate or =2ay eivil subdivision thereof,.*

The tramafer eo:pany contends that the truek in
cuestion wus Deing used ia work for the itate -nd
thut thersfore they were exzempt from the "ublie
jervice Comaission Aet 2ad mot re-mwired to obtain
5 Public Jervice Commiscion iicemse in order to
oper te trucks upon the hignwsay of the 5t-te ia
carrylag freight for otuer pearscas,

I nave Heen wanile to find sn adjuiiocated case in
repoxrts of the Appellste courts of Az2souri. I

would like therefore to have au opinion by the Attorney

Genezral 23 to nis iaseroretation of the above woted




Yon. M wey A. Routh ) - Maren 11,1833

sentenge out of seetion 5385, Jessiom ‘ots
of 193,

Does this seatenge =poly only to trucks whigh
are hired by amd are to be pald by the it te,
or any oivil subdivisioa therecof, or re any
trucks exempt wilen are Lauliag material in
the construetion of & 3t te dighway in order
to Malfill zis toe coutragtor's contraet in
the it=te Higbway Departaent??

gection 5285 of Article 8, Chapter 33, Laws 1831 p. 04, reads
as follows:

*The provisicns of this et ahall not apply to
any motor vebisle of a earrying capacity of not
to exceed five persons, or ome ton of freight,
vhen oper-ted under contract wvith the federzl
governsent for carrying the United itates nail
and when on tae trip provided in said coantraes;
nor say motor veniele owned, controlled or
operated as a school busi nor taxiead, as ere-
in defined; nor to motor vehleles used ex-
clusively ia traasporting farm and dalry pro-
duots from the fara or dairy to warshouse,
creanery, or otner origiasl storage or narket;
20T to motor vehicles ured exclusively in the
distribution of newap-pers from the publisuer
to subseribers or distributors. o provizioa
of this 29t shall De 30 construed =8 to denrive
any county or muaicipality withia this st te
of the ﬂgizt of pollee control over the use
of 1ts public nighways, or thae state highway
comnisaion of the rtgu‘ of police control over
the use of st t: uighways, This ast ahall not

to trueke used in work Yor The 5T %O OF
iny ¢i¥ll s balvislon thereof,

Your inquiry conceras the interpretatiom of the last sentence
of the above section, to wit;

dosswghall not apply 0 trucks used in work
fot m 3.‘3“ .“u.oon*.

The lamgu ge used in above sentence 18 unusbiguous 2nd we
see No need or reasom to deport from 1¢s natural and ordinary maaning,
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Lffect is to be given, 1f pozsible, to every word, clause, and
sentence in the conatruction of gstatutes. Yords in comun use
sust be ziven their natural, p.aim, and ordinary signifieation
and meaning in statutory oonamm;ion.

Lauvocks v. Reis, 374 3. 4. 837.

The aet paszged (Article 8, Chapter 33 Laws 1931 p. 304 et seq)
conferred broad powers upoa tie Public Service Comniseion to super-
vise, regulate and lloenss traasportation of persoms and . To erty
{g;_ over the publiec ntmr. Such w28 the imtention of

e Legislature, However, deotion L365 supra, specifically
exenpts classes in whieh the Public Zervice Commission cannot

nfdatn. Thus the clusses coming und r the exemptions have the
sole right and power to regulate their motor vehigles,

The act does not deprive the rigitof poliee control over
the highway.

The aot further exeumpts trucks used ia work for the tate.

Giving the words in the sentence herein considered their
patural, piain and ordinary meaning they =ust e iaterpreted in
the ligst of the facts and applied accordingly. It reiuces the
inquiry then to the application of the seatence to the fapta.

Jas this truck used in work for the iJtate? We think not. It was
used only for hauliag materizls for a coatraotor and the materi-ls,
thus traasported, later belng used in the coanstruction of a
highway by the eontractor. The contractor in tiis casc wae doing
wvork under a eontract with thse tate aad perhaps true the work

he Uoes wili be ageepted Dy the it te under the contraet yet 1t

iz his work amnd not the work of the J.ate, mud he does the work

ag 2 contragtor only.

Th:refore, 1t being the contructor's work it must follow

thntthetmkn;%&gﬂ{%% Uwnership;
right to use} payment Tor use; right of eou 3 © namor’

work it is put o} and nsany other circumstances would also be
factors in determiains Af a truck was in the exeuption.

fvery case must stand on 1ts own merits, and 1t i necisaarily
true th 't ia many iastances 1t 13 difficult to draw lines of die-
tinotion. liowever, we pass on your iacuiry as presenied by the
facts.
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Ye axre of the opinion that the truck hauling materisls =g
80% out ia your letter is not cuoh & truck as eontemnlated to
be exemnt by Jection 5385, Th:t it is a0t 4 truck used in work
for the 3tate.

Yours very truly,

JAZES L. BOMNGGSTIL
‘sslatant ttorney Cemeral.

AZPROVED
THOY MexiTTUoR

Attorney M-m.

J LM




