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b. Jamea S. Rooney, 
Proaecut~ Attor.ftey, 
Liberty, Uiaaouri. 
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We a.t"e actnowleclging %eoeipt of your letter i n which you 
inquire aa followw: 

•we h&Ye aeYel'al graia elentora in th1a eounty 
which ue owned bJ RaU road companiea an4 are 1 eased 
out to 1nd1Y1duala or oorporatiou. !be %ailroa4a 
pay taxe• on the elf1Tatora, b.tt we ha• not been 
receiTing any taaa on the oontenw. !he grain in 
~e elen.ton i• owned by 1Dd1ndu&la and corpora­
tiona, and I ahould be pleaaed to haft an expresaion 
of your oD1n1on u to whethe:r or not t hia grain may 
be t&Dd .• 

lection 9'743, lt. S. Ko. 1929., pro'f'1dee • f'ollon: 

•ror the support of the gcrt'ernaent of the state, the 
P&Jilent of the publ1o debt, an4 t he adnnoement of 
the public 1nte.r&at, taxea s hall be lnied on all 
property! :real and penonal, exoept u stated in the 
next sec~ion.• 

Jeitber the next section nor any oonatitutional proy1aioa 
ez.empta grain stored ill an elentor f~o• ~azation. •ot being 
ezempt ,it is subjeot to ta.u.tion. 

In Jfnlliu Y. Ce•tery .tssoc1atioa, 239 •o. 681, 689, 
it ia said: 

•tt 1a ae~t1e4 1 .. that etatutee oreating eze mptione 
troa tuea, whether general. or apeo1a1. are strictly 
oonatrued, and the r 1ght ~ exeop tion exiata onlJ 
when ex:preaaed in e-XPlicit te• an4 DWit be estab­
liabed beyonll a reasonable doubt. • 

OraiD a~ored 1D an eleY&\or be 1ng pe%aon&l propert~ 1 ooa­
te4 within the state 1a t herefore anbjeot to tuation. !be 
question then ar1"• to whoa should the property be asseaaed. 

8eo"tioa 9'74-6, R. S. Ko. 1929, proYidea as follo•: 

•-.ery pereon owning or holding property on the first 
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day of June, inc-luding all euch property purchaaed 
oa that day, ehall be liable for taxes thereon for 
the enau~ng year. • 

In State e% rel. Y. B~•• 31 I. W. (24) 788, 791, the 
00~, • ...,..: 

•Both the peraoD 'oWDing • and the penon ' holding• 
pueonal property are liable for tuee thereon , aDd 
auch tazee may be aa ... aed againet ei ~her or both. 
But wi ~ re~n to each they do not beoome a debt 
unless and until they ue duly aaeeeaed against hill 
in the llaiUler preeoribed lty law. • 

Ia Yiew of the foreplng 1' 1e app«tfnlt that the gtaln may 
b• ae•es .. d against the •holdt~• who would be the indiYidual or 
corporationleaalng &D4 1n poeaeelion of the eleY&tor, or against 
the •one~• of the grata. It ou only be aaseeaed against the 
owner ,if an 1ncS1Ti4Ual in your oounty, it t he 1ndlY1c!ual liYee 
i n rour oounty. If the owner 1iYea in another ootJ#ty then 1 t 
ehall be aeseaaed unde? Seatioa 91e, R. 8. l.!o. 1939, which ie 
aa follo•: 

•e1 pe:raonat property of whatenr nattue and oh&Jl­
aoter • s1 \uate in a county othe1" thaft the one ia ~1•h 
the o~er reside• , •hall be asaeeaed iD the oountJ 
~ the owner reaidee, ezoept as otberw1ee provided 
lJf notion 9?&3; and all ~te•, llona and other en­
denoea o! deb' Q4e tuable l)i the lawe of this staw, 
bel4 in any atate or tarr1torr other than that ill whieh 
tbe owner reeide•, shall be asse•aed in the count-y where 
the owner reaidea; and the owner, in listing, shall 
speo1t1oally •tate 1n what county, state or te-rri tory 
it is situate or hel4.• 

If the gra1D 1• owtled by & 'bua.inas and aanufao'turing coJ"po­
ra\toa and suctll col'J)oration 1e loo.-tad 1n your oounty, then the 
grain aay be aseea•ed in your county. If' the co:rpo!'atiOD ia not 
located in your county • then 1 t ia ~ be u••••ed a.a p2oYided in 
Section 9'164, R. B. Jfo. 1939, wliiob . l• aa ~ollo•t 

'.All penoDal p~pe~ty of bua1neaa aD4 llamsfaoturillg 
CO%porat1ou •~all be taxable in the oounty 1a whioll 
aueb pl"Operty ••1' be sltua.ted on the lat day of June 
of the year tor which auob tazea aay be aaae•"d, aD4 
~7 buatneaa or aanut~u1ng oo.t"pore.tion haYing or 
owning pezaonal property on the 1st day of Jun& 1n 
e&Crh yed, 1thioh s hall on said date, be s1 tuate4 1n 
aay other eOUDty thD the o!le in s1.m eald corporation 
is located, shall make return t hereof to the assea.or 
o~ euoh county where situated, in the same manner aa 
othez personal property 1s required b'J 1 aw to be :te­
turne«. rhia nC"tion shal.l not apply to railroad or 
banking corporations.• 
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We belieye that the foregoing aita\ion.s are decisiYe of 
tbe questions contained in your letter. Grain stored 1n ele"fa­
toJ>• is not exempt from taxation, and the same rule o~ taxe;tien 
applies to the aa•essraent of pain as applie.s to the assessment 
ot other personal p:rope~ty. !he mere tact tha.t the grain is 
commingled in one mass will not pre~ent 1ts taxation. Eaeh 
individual or corporation own& a certain JnU~ber of bushttla 
of grain of a det1n1te value. Their warehouse receipt gives 
thea the right to reoe ive ito IIUch gzain. They a.re all the time 
the owne• of an undi<v1ded interest in the total mass ot g~n 
stor-ed by the elen.-\o:r company. !hey ue in mch the same 
situation as the owner of a one-si:lteentb undivided intere-s~ . 
in 1,000 aore• of land.. Stloh owner cannot point out any partlc­
ulaz acres that belong exclus1~e1J t-o b1a, but his interest 1a 
a ponion o~ ~he entire tl"ae\. •o one would contend that such 
p~perty olnle• would haYe an 1ntere&t in tbe· land which might 
not be asee-ased in his aa:ae. 

?he situation is also similar to the person • ho has a 
bank deposit on the first day of June. He has a. taxable we~ th 
equ&l. t-o the nl.ue of hie depoait, yet the h. ,000 upon wh1ob 
he is tue4 1a not •t &aide to bim and held se.paratel y, but 
it la all commingled in the Yaults ot the bank e.nd loses its 
ident1t1 as his epeetiSio prope~ty. ?he banter issues h1m a 
e2'edit just as the elentor oompaay issues to his custome~ the 
warehouee or eto~e reoeipt . 

It is theHfore the opin.lon o~ . tbi~ d~.~tlllent that grain 
owned by 1nd1viduale and co:rpol"ations and atorea in elevators 
ia aubj.ect to taxation. It may be a.eeeesed under section 9?46, 
against the holder, being the eleTa.tor comp~, or the owner. 
It aa•essed against the holder it may be aasessed in your coun~. 
and 11 aaaesaed against the owner, 1 t may be asse-ssed in your 
oounty it the .owned 1a an 1nd1Y14ttal and ie a reeident or your 
county, and 1 t may be aaaesaed &gains t the eorpor at ion owner 
in yanr county 1f the corporation is located in your county. 
If either the inYidi~al or corporation owner 1s a non-resident 
of the county, then 1 t mu•t be uae••ed aga:i~et the otm.e7 in the 
oounty where the 1nd1TiduaJ. res1dea or where the corporation is 
locate4. 

Atto7ney General. 


