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V ties from levying license and occupation taxes

/ﬁ R, Beer Act does not exempt beer from general prcp-
A erty taxes. The prohibition contained in
! | Section 13139210 only forbids cities and coun-

against holders of permits,
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Gentlemen:

We are acknowledging receint of your letter in whieh you
inquire as follows:

"The County Aseessor has called on ue for advalorem
tax covering beer on hand. We cited him to Section
13139210 which stetes no additional tax should be
levied., FPlease advise your opinion as to whether
we shsuld be subject to merchants advalorem tax on
beer,

Section 12139210, R. 8. ¥,, 1929, provides as follows:

"No county or municipality in this state shall impose
any tax on the holder of any permit authorized by
this srticle, for the sale of non-intoxiesting beer
within ite borders. ¥o manicinal cornoration ehall
inerease any occupation tax which it now levies, upon
eny holder of such nermit over the amount of such

t=2x imnosed upon merchantes and dealers in the same

or glmilar lines of business, and not holding any
such permit.*

Prior to the vassage of the Beer Act, Laws of M¥issouri,
1933, pages 2355-287, every municipal corporation, under the
generzl statutes, suthorized to license merchants would have
had a right to have exacted a license tax on any person engaged
in the bueiness of selling beer, either as a distributor, whole-
saler or retailer. The Leglislature, under Section 13139210,
hae plainly expressed its intention that no ecounty or eity sheall
exact & license tax from any holder of a permit, ner shou’'d any
such county or city increase any occuration tax upon sny holder
of such rermit over the amount of such tax imposed upnon merchants
in the same or ginilar lines of business. By the Aet the lLegis-
lature hss reserved to iteelf the right to izsue or withhold the
permit to sell non-intoxicating weer, and has provided for fees
and licenses in connection therewith., It is apnarent, however,
that =211 the Legislature sought to do by s=2id Section wae to
restrict to iteelf the comnlete authority in the licensing of
peoprle in gelling non-intoxiesting beer. Tnis tax is by no

meens8 a property tax, nor does the Legislature any place in the




Rolla Cresmery and Ice Company, -2- October 19, 1933.

Act seek to exempt from property tax any tangible property,
beer or otherwise, owned Ly e holder of =2 beer permit,

Section 6 of Article X of the Constitution of Miseouri
provides as folliows:

"The property, real and personal, of the Stante, counties
and other municipal morporations, end cemeteries, shall
be exeupt from taxation. Lots in incorporated cities

or towns, or within one mile of the limite of any sueh
city or town, to the extent of one acre, and lots one
wile or more distant from such cities or towne, to the
extent of five acres, with the buildings thereon, may

be exempted from taxation, when the came are used ex-
clusively for religious worship, for schools, or for
purposee purely charitable; also, such nroperty, reesl

and pergonal, as may be used exclusively for agricultural
or horticultural societies: Provided, that such exemmtions
shall be only by general law,"

Section 7 of Article X of the Constitution of Vieeouri
providee as follows:

"All lawe exempting property from taxation, other than
the prorerty above emumerated, shall be void."

Section 6 sbove provides what property shall be exempt
from taxation, and Section 7 provides that no property other
than that enumerated in “ection 8 shell be exempted from taxa~-
tion, and that any attempt to exempt any other property shall
be void. Under the foregoing constitutional proviesions, we be-
lieve that an attempt by the Legislature to exempt from taxe~
tion the tangirle property owned by a holder of a beer permit
would have been unconstitutional.

Section 8742, R. 8. Yo. 1929, provides as follows:

"For the suport of the government of the state, the
payment of the public debt, and the advancement of the
publie interest, taxes shell be levied on 211 vrop-
erty, real and nersonal, except zs stated in the next
section,."

Under that section the Legislature has provided that all
personal »roperty shall be subjeet to taxes, except property
enumerated in the succeeding section, which section mgkes no
exemption in favor of non-intoxicating beer. The Beer Act
itself does not exempt from genersl property taxes beer owned
by a holder of a permit any more than it exempts trucks or other
persgonal voroperty owned by the beer dealer, Such trucks and other
personal property may be an absolute neeessity in carrying on the
business authorized under the beer permit. So, also may be the
building in which the holder operates. ¥No one would contend,
however, that the truck of the holder of a beer permit should be
exempt from registration fees because he imils beer any wore than
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trucks used by persone in other linee of businees, It would

be an unjust Aiscrimination to exempt from property taxes trucks
and other tangible nroperty owned by the holder of a2 Leer

permit becsuse he is engaged in the business of selling beer,
and at the same time to tax trucke and other tangible proverty
owned by the person engaged in selling gasoline.

The mercihants advalorem tax ie a oroperty tex and is
asgeesed according to the value of the »roperty. Ae a merchant
you are reguired to pay the merchants advalorem tax, Bven though
your stoek of goods may include some beer we believe that the
value of that beer should be included in the valustion made
for the purpose of arriving at the merchante advalorem tax,

It is taerefore our opinion that while the Legislature

in Seection 12139210 did withdraw from the counties and citieg
the right to impose upon the hclder of any non-intoxicating

beer permit a license or occupation tax for the privilege of
condicting such businese, yet the Legislature did not attempt

to exempt such holder from taxation on real or personal property
held by him which is assessable under Che Constitution snd general
laws of tuis state. BSeer is personsl property. We think, there-
fore, that the holder of a beer rermit should not be permitted

to eliminate beer on hand from nis stock of goode in arriving

at the valuation of said stock of merchandise for the nurpose

of the merchants advalorem tax. Ye are of the opinion that beer
on hand a2t the time when =sgessments are made is subject to 2

ro ty & for general taxstion pwmrpoees. As we interpret
Ehﬂ Oonstigﬁtion and the Beer act, the Legislature only prohibe
ited the exasction of 2 license or occupation tax from the holder
for the nurvoee of doing business.

Very truly yours,

MM.M_/AQW

Assistant Attorney Ceneral.

A -ROVED @

Attorney General.
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