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Beer Act does not exempt beer from general prc;>-=­
erty taxes. The prohibition contained in 
Section 13139zl0 only forbids cities m 'lj coun­
ties from levying license and occupation taxes 
against holders of permits . 

FILED 
/---1 7 

Rolla Creamer y and I ce Company, 
Rolla, ~issouri . 

Gentlemen : 

~e ere ~cknowledging recei 't of your le t ter in which you 
i nquire as follows : 

~The County Aseessor has called on us f or ~dvalorem 
tax covering beer on hand . We c i t ed him to Section 
13139zl0 wn ich states no additional tax should be 
l evied. ?lease advise your ooinion a.s to whet ne r 
ee should be subj ect to ·. ercha:1ts advaJ.or er .. ta.x on 
beer. " 

Section 13139zl0, R. S . ·•0 • 1929 , nr ovides as fo llows : 

"No county or municipal i ty in t his stpte sh ~ll i~~ose 
any tax on the holder of any per~ it euthorized b y 
t his a:rticle, fo r 'the s s~e of non- into.xicP ti..,~ beer 
wi t l'l in 1 ts bor ders . .-ro mn.nicinel cor "Orat i on e~ Pll 
i ncrease any occupation tax w~ ich it ~o~ levies , upon 
any holder of such ~ermit over the ClmU!lt of such 
t ~x i~oeed u pon merchants ~nd de~lers i n t he s~ae 
or s i .Jlilar 1 i nes of business , and no t nolding any 
such oerroit . • 

Prior t o the nassage of the Beer Act , L~ws of l . .! f' souri, 
1933 , pages 255-257, every municipal corporat i on, under the 
gener~~ s t atut es, ~uthorized t o license merchants ould have 
h ad a right to have exacted a l icense t a~ on any nerson engaged 
in t he business of selling beer, either as a dis tributor, whole­
saler or retailer . The Legi sl at ure, under Sec tion 13139zl 0 , 
has pl ainly expr essed its int ention tha t no county or city shall 
exact a license tax f r om any hol der of a permi t, nor shou, d any 
such county or ci t y i nc rease any occupetion tax unon any holder 
of such ner mit over the amount of such tax 1~oced unon merchants 
in the same or si~ilar lines of business . By- t he Act t he Legis­
l a ture ha.s reserved to itself t he r ight t o i t:sue or wit"lhold the 
permit t o sell non- intoxicating oeer, and h~s ~rovide~ for fees 
and licenses 1n connect lon t he re ith . I t is ap,..,arent, '1o..,ever, 
t hat all the Leg i sla-tur e sough t t o do b y S!.id Sec t ion was to 
restrict to itself t he connle te aut nority in t he licensing of 
people in selling non-intoxica t ing beer. Th i s tax is by no 
means a pr operty tax, nor does t he Legislature any pl ace in the 
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&ot 8eek to exemp t from property tax any tangible proper ty , 
beer O? other ise , 0\7ned by e. holder of beer per~i t . 

Section 6 of Article X of the Constitution of ! isFouri 
pr ovides ~s fol l ows : 

"The pr operty, real and ~ersonal , of the St~ te, count ies 
an<1 other runicipal .:orporo.tions, C'nrl cemetrries, S'1?11 
be exe t1ot f rom t ax.-.t ion. LotP in incornor ... ted cities 
or to~a, or ~1th in one nile of the licits of pny such 
city or town, to the extent of one ~ore , and lots one 
1.1ile or more dis t ant fro!'!' such cities or towns, to the 
extent of five acres, with the bui ldings t .ercon , ~e.y 
be exempted from taxation , when the sa~e are ured e x­
clusively for r eligi ous worship, fo r s chools, or for 
ourposee purely charitable ; ~l so , uuch cr operty , rerl 
and ne r sonal , as c ny be used excluoively for a&ricultural 
or horticultural societies : Provided , that suo·l exe'!T'Otione 
sholl be only by gener al la\'1. n 

Section 7 of Article X of the Constitut ion of Mir~ouri 
pr ovidee as f ollows: 

"All l a s execpting orope r ty fron taxat ion, oth~> r t han 
the nro~erty above enumerat ed , shal l be void. ~ 

Sect ion 6 above provides what r r o;>erty sh "'11 be eye·.pt 
f r om taxation, and SPction 7 prov ides that no property o ther 
t han t hat enuMerat ed in ~ection 6 s hall be exempted frol!l taxt-.­
tion, and that any attecpt t o exempt any othrr r r operty ~ '1r.ll 
be vo id. Unde r the foregoing constitutional orovieions , ~e be­
lieve t hv t an attecpt by the Legislature to exe Jpt fro~ texer 
tion the tangible pr onert y o.ned by a hol der of a. beer o~r~i t 
would have been unconstitutional . 

Sect ion 9742 , R. s. :0 • 1929 , provideR as follo~s : 

"lor the sup ort of the government o! the state, t he 
payment of t he public debt, and t he advancement of the 
public i nteres t , taxes shall be levied on ell nr op­
erty , real and nersonal, exceryt as s t ated in t ~c next 
section. " 

Under t hat section the Legisl ature h~s urovided that all 
personal , roperty shall be subject t o taxes, excep t pr operty 
enumerated in t he succeeding section , ~ich section mak es no 
exe~tion in favor o! non-in t oxica t i ng beer. The Beer Act 
itself does not exemot f r om gener al pr operty t axes beer owned 
by a holder of & permit any mor e t han it exempts trucks or ot her 
personal ur operty owned by the beer deal er . Such trucks and other 
personal p roperty may be an absolute necessi ty in carrying on the 
business authorized under the beer permit. So , also may be the 
building in which t he holde r operates. Uo one would contend, 
however , that the t ruck of the hol der of a beer per mit should be 
exempt from reg i s trat i on fees because he h.""!l'.l.S beer any -: ore th&n 



Rolla C~e ~ery and Ice Comp ny, -s- October 19, 1933. 

truoke ueed by nersons in ot her lineA of ~~sinees . It would 
be n unjust ~iscri~inat~on to e~e~pt froo pr ooPr ty t3XPS tr~cks 
and ot her t :lngible )rc·~ertv o"fl'led by t .1e hol ~er of e beer 
per"ni t bee au se he i ~ engaged - ll the business of selling beer, 
and at the same time to t&X trucke and other tangibl e pr oper ty 
owned by t ne pe rson engaged in selling gasoline . 

The oero .ants advalor em tax is ~ropertv te~ and is 
assessed accordin~ to the value of t he ~ro~erty . A~ a ~ r c3ant 
you a.re recruired t o nay the r~:~erchants advalorem tax. Bven t nough 
your stock of goods may include some bee r "'Te believe that t he 
value of t nat bee r should be i ncluded in the valuat ~o1 m~de 
for t he pur ~ose of arriving at the merchants advalore~ tax. 

It is t.aerefore our op inion t hat whi le t he Le( islature 
i n Secti on l3139zl0 did w1thdr aw f r om the count ies a1d cit ies 
the right to imnose u oon the hol der of any non-intoxicrting 
beer per mit a l ice. se or occu?ati~n tax for the privilege of 
conducting such bus~ness, yet the Legislature did not atterot 
to exempt sucu nolaer f r om tnxetion on real or per aonrl ~ ,roperty 
held by him which is asse ssable u nder the Constitution ~nd general 
laws of t hi s state . 3cer .1S pers0na.l pr operty. ..e t .1i nk , there­
tore, t hat the holder of a bet:r nercit shoul d not be per ~itted 
to eli~nate beer on hand f r o. a ie stock of goods in arriving 
e.t t he Talut'tion of sai d stock of mrrchP.nd iae for the ··ur.~ose 
of the me r c11ants a.avalor em t ax . '.ie a;re of the opinlon t hat beer 
on hand at the ti~e when aasess~ents ar e -ade i s subj ect to a 
trooerty tax for general taxat ~on rposes. As re i.terpret 

he Const itution ~n~ the Beer act , t:te ·Legisl atur e O"lly pr ohib­
ited the exaction of l i cense or occupation to.x fro,, the holdel.' 
for t he nur oose of doiny bus iness . 

Very truly yourr., 

~~~~23~ 
Aa~istant Attorney ~~ neral. 

Ai .ov~ : 

Attor ney General. 
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