
COUWTY nEPOSrTORY-· 

Bon. Lealie D. Rice 
Proaecut1ng Attorne7 
Newton Count7 
Neoaho, • taaourl 

Dear llr. Rl eea 

Liability of Count7 ~ea.urer in e~ent no 
aelect1on by County Court. 

septe.Oer 23, 19S3. 

I 

Thia Depvtaent 1a 1n receipt ot 7ovr letter ot 
September 8th, 1933, 1n which you .ake fUrther 1nqu1riea 
and requeat tor an OP.tD1on relatl~• to the depoaltlag of 
the count7 tUDda ot •ewton County, which lett er 1a •• tollowa1 

•UDder date ot Auguat 14, 19SS, I receiyed 
an opinion tro'3 70u which bad l>e• alllre4 
tor b7 lr. John w. f ranka , Count7 Treaa­
urv ot Wnton Count,., •1aaou,1. .ta you 
will r .. e~er, tbe altuatlon waa •• 
tol1owaa 

The two banka 1D •eoabo bid tor •tlbt­
tentha of the depoait but retuaed to si~e 
a depoa1 tor7 bon4. You held that the 
bond of tbe Count7 ~-.arer coYered not 
on1y the t14elltJ ot the Coun'J' Treanrer 
t ut the tuada ln the bank. 

t1 on reoelpt ot tbat opiftioo tba Coun'J" 
Court tbereupon re-ad~ert1ae4 tor bide 
tor elgbt-tentha ot the oounty denoatt. 
Bo banlrlng corporation or 1D<.1 1~14ual 
baDker 1D lew\on Oount7 or an~ adJo1nins 
countlea .. de a bid tor euch 4epoa1ta. 
• either la there a b.U 1n Wew_,n Count7 
or aDJ adJoining oo t1ea that will take 
tbe depoa1t UDder the pro~1a1o~ ot the 
atatute authorising the ae1eottng ot a 
depoaitoi'J where no bide are reoe1Ye4. 



Bon. Lealie D. Rloe -·- sept.. u. ltsa. 

Tbe1 will not turniab ~· depoa1to~ 
bODd nor will t he,;, pa7 tbe one an4 one­
halt pe~ cent 1ata~eat required UDder 
thla aect1011. 

!be Count: 'treaaUl'er would DOW like to 
haye an op1Jl1on tro 7our ott lee a • to 
where he aball aep tbe sne7. ! be yaul' 
and aate ill hie office la DeltMr fire 
pr-oof nor bursluy pi'Oot. file w .. York 
Caeual t7 C011P&n7 tbat •d.• hla bonct la 
\hreaten lDg to cancel the boD4 unleaa he 
COJIP11ea with tbe law and keepe the lll01l87 
where dea1pa.te4. Pvhapa 70u can gt•• 
ae ao• 1n.tor-t1on on \tala queat1on ao 
I can a4Ylae h1a. 

I" there 07 proy1a1on 111bere the •n417 
aa: be 4epoe1te4 W1 th tlae ~tate ,.,.eanreJt 
aDd tbere~: coapl7 with the law?• 

In 70ur letter 70~ reter to t he op1D1on or t his Of f i c e 
under date ot Auggat 14th. lGaa, 1n wbtch we •••1ewe4 tbe atatutea 
ancS the caeca on the nbject 1n an e!gbt-pa&e opinion, and he14 
that ••• tbe count: depoattor: had Dot been aeleotecl 1D tbe 
aanner pro'Y14e4 'b7 the atatut•• or 11•ourl and no <1epoattor7 
bond had been gl•en b7 the bank u proY14ed b7 atatut•• 1n the 
eYmt ot the ta1lure ot tbe bank aD4 oonaequent loa ot the 
count: tuncta, the oount7 vea•urer waa liable on bla ott1c1al 
boll4 tor the loaa. 1ft tbat opinion w th1Dk our eonoluatona were, 
and are, correct. 

In tbta lett er 70u aek two queat1onaJ tho f lrat betna: 

"The oount7 treaaurer woald now like t o haYe 
an op1ra1on t~~ 70ur ottlce •• t o where he 
&ball keep the mone7.• 

ft1a queat1on 1a reall7 aakina tor our a4Y1ce ratMr \hall a 
queet 1on ot law and anythtns we mi&bt aay would be an atte pt to 
ueurp the nowra ot tbe count)' court and the count7 treaaurer aa 
to where the1 eboul4 4epoa1t the county tmada. The atatutea 
po.lnt out the methode tor the aeleotl on ot the county deooa1torlea. 



BoB. Leal i e D. Rice -a-

Your aecond queat1on 1a aa followet 

• xa there ~7 prov1a1on where the .one7 
ay be deposited w1tb the atate treae-

urw u d tbereb7 oompl7 with tb.e law?• 

Sept. 23, 19A• 

We have aearob.ed tbe ata tutea and clo not find where the count7 
treaaurv hae an7 authorl\J' to 4epoalt the ooun\J ttada with the 
a tate treaaurer, aader tM concU tiona ae aet tOPth, and neither 
do we t1Dd where the state treaaurer baa an7 autbor1t7 to acce-,• 
ea1d tunda tor depoalt. 

e realise U&at the preaent t1Daac1al emd banking aitu• 
at1an haa created aoae vexattoua proble .. tor coUDtJ ott1ctala 
1n resard to the aategurdiag or oouat1 hnda, bat tt would be 
1Mppropr1ate tor thla artment to a4Ylae on •ttera tbat are 
purel7 local and the OOUil\7 otf1olala of ,.our eouot7 are 1n a 
better poa1t1C)n tblll'l we ax-. to deterftdae the proper couree to 
pilreue. e IU'e eve t hat •• tull7 eovered tbe n.b ject 1D our 
torser 0 1n10D to J OU or Aupat 14t.b. 

COVELL R. Hl\Wl'ft 
Asa1ataDt ttorn~7-0eaeral . 

APPP.OVRDa __ ~~~~~~~~--of iC.B:tftftct 
Attorney• eneral . 


