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This department a cknowl c<lcies your le.tter under 

date ot August 23, 1933 , as fo l lows, to-wit: 

"Sever a l i nquiries have been C: irecteo 
to t his office rcgar ning fees by the pro­
bate Juu~ea tor taki ns a~plic-t~ons for 
bli nd ; ensions . 

From the pension law it is understood 
t ha t ' Any person who desires t he benefits 
ot t be bl i nd pension shall app ly to the 
J udt;e o f the p robate couL·t wi t hin his or 
her county or city or to the Cornoi soion 
tor the Blind.' However , t here is no 
mention of thetner char ... ·e ls to be made 
by t he probate Judge for this serv1 - e . Of 
CJurse when an a)plication io taken u t this 
office it is without any expen .• e to the 
applic nt . 

I n order that th~re may be a unixorm 
m~nner for the handl in · of applications f or 
blind ~ensions taken by the probate jud •es 
I am s eeki ng your a dvice . It they are en­
titled to a tee , please s tate the amount , 
to~ while e " ant to be consider~te of the 
probate Judges , we -re deeply conc erned 
about the ap.)licanta, who usual ly are en­
tirely without funds and in the hope of 
securing the bl i nd pension are wi lli ng to 
volunteer p_yc~nt o. a tee far i n excess ot 
t heir economic sttt ""•' just to be assur ed 
of the pension. " 
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In Sanderson v. Pi ke County, 186 uo. 1. c. 606, 

t he Supreme Court said a 

•It ia a well cettlcd 1 · in 
this otate that the ri·.t to coopen­
aat!.on for the discharge or offi cial 
duti OG 1 purely a creature of at tutc , 
an t :hat. t G statute t hat ia clained to 
conter that right oust be strictly con­
strued . T!te rig~lt o-r c. public o:rri-c::er 
to compensation is der i vcd t'1•om tbe 
ata t uto , and .. e ~a e ti tlcd to no11e .t'o l 
serv i ces be ay pcrtorm a oueh offi cer 
unleao the statute gives it." 

In the cace or State Rx !.el v. Adc.ma, 172 o. 

1. c . ?, t he Supre Court in paaGi ng upon a clata tor 

eervicea render ed by the Secretary o~ the Board of Equali­

zat ion ot' Li tm County , the court aa14t 

"In order to mai ntain thia 
propos ition aooo ot tuto muat b e 
poi nted out wblch e~ r esaly or by 
necessary tcoli cation provided such 
coc~ nsation for euch of ficer . For it 
is e ll set tled law1 ~at a right to 
eom:penaa tion tor the d i ochu e ot o'ff lcial 
dutiee, l a purel7 n c roature of st~tute. 
and t hat st tute which ia cla i d to 
confer ettch rJ.£bt a t be atriclty con-
a tt·t~od. A mere , ..,plictlti&n of theae 
principals to the st t ute dct rQinea t 1e 
queation i n hand. No provision ia t herein 
to be t ound iving any such com;ensntion 
to t he Secret ry of tbe Board o~ Equali­
zation. " 
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In the Case ot J a ckson Count.J V• Stone, 168 lito. 1. c. 681, 

t e Supre e Court h 4 tbie to aayt 

t hUS I 

It i~ well aettled law that all 
o~ntutes in rotcrence to costa •~ct be 
conott·uo4 ot::·ictll' and that. an ~tf'ieer 
cannot 1 al~ clE,1 an:1 remune.:: t1on 
tUll · o t.he State baa e r eonl.,J contere4 
the righ~ .. 

Al~o ill the ca1e ot Givens v. Dav1-ea Uount.J, 107 ~o. 1. 

Court idt 

•A public ot1'1cer 1e not entitled to 
comp•nsntt_on by vi ... 'tu• ot a contra<:t ex ... 
pl"eoc d or 1 t?liel. t-he right to eompen-

t1on ex!ots, hen it exieta a~ all, AG a 
w eation ot law, nd as incident to t ho otfice. 
In tho bsenoe ot c onot!t atio l'· l . eat:-ict.ion 
the col:nonaAt:lon or c l r'lJ or o. public ot£1eor 

- be tnereae d or d1m1ni£b04 during his ~erm 
o~ off1cet the manner ot hie p nt . y be 
chang~ or hie ~ut:e e~l.~o without to 
i m•> irm nt ot v s tod right. u 

The atatuto i n queat ion, Secti on 8896, n. s. 19.29 r eaOD 

"Any p('lraon tlhO doairoo t11o bur~o£1 t 
ot this article ettall pply to tl.o Judgo 
of t h c-robe.tc Court v1t 1n hi or r 
ecunty or city or to the Co lo ion £or t he 
Ul1nd , w. o ~ it a t'ist ed that the a~;pli u:n~ 
co a lt ln 't e :-oviG onG of tbi$1 a~ t1cle, 
ah.e.ll £l' nt to t.10 QiJpli cant o. e r t.ificnt• 
ot ouch .tact, and tho e 1·t1tic t o gr nt e4 
by t h r ro te ~udsea , oball be cer tifi 4 
to the ·1ssour 1 Co iaoion for th Bli , 
etc. " 
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It would aeon that the precentat1on of the np~licatioD to 

and t he hccring before the ~robate J udge 1e in tho nature ot 

a . ere prcliminttry t t er ~or tho convenience o~ tL e bllnd person 

ho ie permi tted to ke his application t.l1 ro tir:at , i f he chooses, 

for t he Cor. ·aisol ou la the body which 1 to pase on the merit• of 

t he QPp l 1cat1on. There ie no roviaion, either 1n thie section 

or a~ other s ection 1D enid article,wbich pr ovides a Q7 ~ee tor ~ 

service that r:.ay be r equi •ed ot a t' robate Judne in t he matter ot 

an a ~plication by one doair ing benetite under said article. 

In vie~ ot the dec iaiona h retoforo re~erred to thia depa r t ment 

holds t hat the compenoation t o a ~#rob te J ud , nho ia a publi c 

offic er, io purely a matter of a~tute and not one of cont ract, 

e ither expreaGed or implied, nd tha t co pennntion to him exiata, 

1~ it exiats a t &11 1 eo1ely aa the er e tion o~ t ho lAw and ill t.hi a 

ae no p1·oviei-on a:ppeara in t he atatuta tor oompenaating .t'robate 

Ju gea for what v r ae .. v i cea they y rend r in t t e r a ot thia 

nat ure r~ t he. f ore no f ee can be le l ly c r&ed, taxed or collected. 

e further hold,b vi ew ot the l aw aa announced llerein, that ~eeo 

are onlJ legallY col lectible when expre s~ author ised by the law, 

and an o~ticer de nding f eea, either !'rom the publ.ic ho deale 

with him or troJJ the state, at poi nt to t h p r ticul r statute 

which authorize• the~ 
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e \U .. O sor r y that you could no t 1 ve rec•J.ved 

this opinion aooner,however the delay baa been unavoi 

able on our p~rt we assure you. 

Ver,y t ruly youre, . 

APPROVliD As~iotant A ttorne~ O~neral. 

Attorney General. 


