BLIND PEI;SiONS: Fees of Probate Judges for taking
\/// applications for blind pensions.
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Mrs. Hary E. m’der
3868 Westminster Piace,
St. Louis, Missouri

Dear Hrse. liyders
This depariment acknowledges your letter under
date of August 23, 1933, as follows, to-wit:

"Several inquiries have been directec
to this office regarding fees by the pro-
bate judges for taking applications for
blind pensionse.

From the pension law it is understood
that 'Any person who desires the benefits
of the blind pension shall apply to the
Judge of the probate court within hie or
her county or city or to the Commission
for the Blind." However, there is no
mention of whether a charge is to be made
by the probate judge for this service. Of
course when an application is taken at this
office it is without any expense to the
applicant.

In order that there may be a uniform
manner for the handlin: of applications for
blind pensions taken by the probate judges
I am seeking your advice. If they are en-
titled to a fee, please state the amount,
for while we want to be considerate of the
probate judges, we are deeply concerned
about the apglleantn, who usually are en-
tirely without funds and in the hope of
gecuring the blind pension are willing to
volunteer payment of a fee far in excess of
their economiec status, just to be assured
of the pension.”



Mrs. Mary E. Ryder #2.

In Sanderson ve Pike County, 186 Mo. 1. c. 605,
the Supreme Court said:

"It is a well settled law in
thie state that the right to compen-
sation for the discharge of official
duties is purely a creature of statute,
and that tae gtatute that is claimed to
econfer that right must be strictly con-
strued. The right of a public officer
to compensation is derived from the
statute, and he is entitled to none fo:
services he may perform as such officer
unless the statute gives it."

In the cace of State Ex Hel ve Adams, 172 No.
l. ce 7, the Supreme Court in passing upon a claim for

services rendered by the Secretary of the Board of Equalie
zation of Linn County, the court said:

"In order to maintain this
proposition some statute must be
pointed out which expressly or by
necessary implication provided sueh
compensation for such officer. For it
is well setltled law, that a right to
compensation for the discharge of official
duties, is purely a ereature of statute,
and that statute which is claimed to

confer such _ triclty cone
strued.s A mmfirﬁitf these
principals to the statute det rmines tue
question in hand. No provision is therein
to be found giving any sueh compensation
to ‘:h. §ecret.ary of the Board of Equali-
zation.
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In the Case of Jackson Count, ve Stone, 168 Moe. l. ce 581,
the Sworeme Court h.d this to says

"It is well settled law that all
stotutes 4n reference to costs must be
construed strictly and that an eofficer
cannot legally claim any remuneration
unless the State has expressly confered
the right."

Also in the case of Givens ve Davies County, 107 Mo. l.
ce 608, the Supreme Court saids

"A publie officer is not entitled to
compensation by virtue of a contract ex-
pressed or implied. The right to compen=
sation exists, when it exists at all, as a
ereation of law, and as incident to office.
In the absence of constitutional reetrictions
the compensation or salary of a publie officer
? be inecressed or diminished during his term
of office, the mamner of his payment be
gchangeé or his - od without the
impairment of any vested right.”

The statute in question, Section 8896, i. S. 1929 reads
thuss

"Any person who desires the benefit
of this article shall apply to the Judge
of the “robate Court within his or her
eounty or city or to the Commission for the
Blind, who, if eatisfied that the applicent
cones wAthin the provisions of this a.ticle,
shall grant to the spplicant a eertificate
of such faet, and the certificates granted
by the “robate Judges, shall be certified
to the Kissouwri Comuission for the 3lind,
etce®
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It would seem that the presentation of the azp lication to
and the hearing before the rrobate Judge s in the nature of
a mere preliminary matter for the convenience of the blind person
who is permitted to make his applicatiom there ﬁrat; if he chooses,
for the Commission is the body which 1. to pase on the merits of
the applications There is no provision, either in this section
or any other section in said article,which provides any fee for any
service that wmay be required of a Probate Judge in the matter of
an a plication by one desiring benefits under said article.

In view of the decisions heretofore r-ferred to this department
holds that the compensation to a Probate Judge, who is a pubdblic
officer, is purely a matter of statute and not one of contraet,
either expressed or implied, and that compensation to him existes,
if it exists at all, solely as the creatiom of the law and in this
cagse no provision appears im the statute for compensating Yrobate
Juages for whatever se:vices they may render in matters of this
nature and therefore no fee can be legally chargedstaxed or collected.
t“e further holdyin view of the law as announced hereim, that fees
are only legally ecollectible when expressly authorized by the law,
and an officer demanding fees, either from the publiec who deals
with him or from the state, must point to the particular statute
which authorizes them.
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ie are sorry that you could not have recéived

this opinion soonerjzhowever the delay has been unavoid-

able on our part we assure yous

Very truly yoursy .

APPROVED Asczistant Attorney General.

Attorney Generaile



