
BUS AND TRUCK LAW: When a violation of tl:e same . 

honorabl e Jar~ s f'. . Ftoonoy 
~rosoeutlng J ttorney 
Clay County 
Li corty , 11 "sour! 

Dear Sir: 

I 
Au at 25 , 1933 

I 

This Dope.rtmnt o.elmoal edges receipt of your letter 
of July 31 , 1933 requesting an opinion relating to a o t or 
truck. ~our lottor 1s us follows: 

"I t.'Ould bo pl e ased to have .. .,our opinion 
ns to whothor or not tho driver of' a "1\0tor 
t r u ck , undor the f ollowtn facts , would be 
opernt1nc tho truck in violation o f low. 

The OV7nor of the truck d oos not hllvo a 
cort1f 1cate or eonvenionce end neceao1tr 
from tl~ Pu~1c cer vice Com~ise·on, hut 
he corrled n t ractor on tho truck rrom a 
point w1 t~\ln •he c 1ty limits of' ~!bert}' 
to a point noar xceloior Spring s , i1soour1 . 
but to o f aro homo which as not within tr..o 
ci ty llm1ts . Ho , also , picked up anothor 
tractor und enrrled it on 11P truck .from 
a poin t eppr•ox1.J:l.o.toly t our l o£ north of 
Li berty, i1 rso~1, to the smne .fa~ ~~e 
neo.r i~xcelsior <: prinr,s . He s r ot opor­
ating botwoan terminals . 

As I uniorstand it. he undoubtedly wo·· ld 
be Luilty lf he wore carrying fre17bt tor 
h1ro between tcr .!nola, but I would oop­
roc1ate an "' .xpross ton of your opinion on 
t b.1o question uhera 1& s r.ot operating 
botroen terminals. 

Thanking J ou 1n ndVQl'lce , .r am." 
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l'h question presented 1n y our le ttor in not a new 
ana as moot every lawyor in private practice bas bad tho amo 
quoat on preoentod to him, oinco the pnesage of the otor r.ua 
and Truck Law 1n 1931 . 

Section 5265~ Laws of . 1oaour1 1931 , page 306 , is 
as follo::~a a 

" 'l'ho provisions of t-.ll1o act sholl not a .. Jply 
t o a~.v mot or veblcle of u carryi ng capact ty 
of not to oxceed fi\o ;3tnons, or on e ton 
or freight, .en oporuted er contract ith 
tho foderol governmer,t for co.rr-Jlnf~ the Un ited 
f:.tatos 11 o.nd flhon on tho t r ip pPov1ded 1n 
L'a1d cont ract ; nor o.ny mot or vehicle o cd. 
controlled or operated an a school bue; nor 
taxicab, ac hero n dof1nfldJ nor to mot or ve• 
hieles uaed exclusively 1n transporting farm 
and dairy pr•G112etn from tho rarm or dairy to 
'nrehou8A• c roo.mery. or othor ori~ 1nal stor­
age or rket ; nor to motor vehicles used 
oxclus1vel y 1n tho distri at1on of newspaporo 
£rom the pu~ lleher to aub er bcrv or distri-
butors. o ':'ll·ov131on of t hi n not hall be 
no oonstrL~od ao to deprive anJ county or 
l'!lWlie1pal1ty wi tl\1n this •tate or \.be right 
of pol1eo control over t he use ot i t a public 
hi hwoys , or the stnte h1ghway c om solon or 
tho r1rht or police control over the use of 
statrJ hi l oya. '1'h1s act shall not apply 
to trucks usod 1n work :for the etate or •!'1.7 
c1~11 cubdivls1on thereof . " 

Construing ~1e f acta a~ outlined 1n ~our letter , there 
ia no :r:.1rov1a1on 1n t ho oxo ptJ on sta tuto h1ch woul d exempt tho 
opera tor of' the truck in quost1on . 'l'ho term ""'1otor earr1crn 
is det1neU aA follo a under ~oot1on 5264, Lawn of 1&P.ouri 1S31• 
page 304: 

"(b) Tho tor:-- '.:.Q~ ~o.rr1er. ' when used 
in this o.ct. mGBnD nnx_ poroon, f1rm.port­
nftrsh1p, assoclotion , j olnt-s t ock eo~y. 
corporation, lQssee , trustee, or rocelver 
a ppoint ed by any court whatsoever. op rat­
~ nnf mot or vehi.ele u1th or wit hout t railer 
or :ra l era attach , -apon nnz ublle h i hwax 
for ~ transportat1 on 2£ poraona ~ property 
f?!: both or or ov i d n? or t•urn1sh1ng such 
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t rnnaportati on sorvice , tor h!ro as a 
common carrier . Prov1dod , hOiOVoi';­
thls act shal i o t: b e so const rued as 
to appl y to mot or veh1clos used 1n 
tho transportation of panaenger s or 
pro.:>erty !'or h1re , ope:~'at1ng over o.nd 
along r ugul ar routas v1t h1n nny mun.1-
c1nnl corporation or n municipal 
cor·~o:ratlon ana tllo aubu.I•ban terri tory 
adjaeont thcret~, forming a port of 
t r anspor tation system !thin such 
cun1clpal corporation or such ~1c1pal 
corporation and tho adj eont suburban 
territory, • oro the major part of such 
systo;u is with in tho 11m1ts of such 
municipal corpo ration. " 

•. ee tton 526(), Law:- of • · ooour1 1931, page SO? , quoting 
the part \1h1ch appl i es to the question, is an .follows: 

"It 1s horoby <!oelarod unlawful f or 
any motor carrier to operate or fur­
nioh aervico n a c ommon carrier 
l71 t hln this state withou t 1'1rot hav• 
ing ob tained from the Co 1so1on a 
cert1f 1cato declaring that Ju L11c 
conver.1oneo and noceasit, will be 
pr omoted by nueh oporatton·· ,~"<...cHt . n 

tnder paragraph c of "ac t i on !>272, Laws of 1saour1 1931 • 
page 312 . 

"In eomputln.., the an.uu.o.l l i conse tee 
on oach motor ve'ucle , trailer or 
semi - t ra ler, opero.t ing under a cor• 
t111eato of convonionce und necessity 
or 1ntorat.ato permit ae a f r eitht 
carry in,.~ vw.1clo , the vo icle shall 
be ratod on the mllnufacturor ' s r a ted 
load capac1t~ or tho actual ao1gbt 
carry i n co.pacl ty oi' tbo veh lcle , 
which capacity nball be dot erz:Uned 
bJ tho public service co l1sa1on at 
the timo a certi f icate ot convenience 
am neceaslty or int&l'&tato porm1t is 
1eouod. . 'or e ach motor vel-1clo 
operatln unaor a cort1l 1 cate ot 
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convenience and noeeaaity or 1ntor­
stato po~lt ao a freight car ing 
veb ele . the annual l i eonso foe shall 
bo ae follows: 

Mor e t han l u at d not more thon 2 tons . • .:2 5 . 00 
~ore than 2 and no t oro thnn 3 tons • • 65. 00 

re than 3 o.nd not more than 4 tons • • 100. 00 
than 4 and r.ot ore t han 5 tona • • 135. 00 
tha.n 5 and no t or e than 6 ton• • • 17 5 . 00 
t llan 6 und not more thnn 7 tone •• 225. 00 

-or e t han 7 am not more thrm 8 t ona • • 275 . 00 
or o ~1an 8 nnd not .or o than 9 tons • • 350. 00 
.oro thnn 9 " onD • • • • • • • • 500. ::> , 11 

we fin~ that if tha truck operator in question ha a rate.... load 
capacity or oro t han ono and ono- balt tons , l~ would be nuvjoe~ 
t o th ..... t nx and would be sub j ect t o the provlslona of tho .uus and 
Truck w. lle wa s hnul1ng freight, tho character of h 1eh 1a 
not oxompted and VJO asoume tl · t he woa doing 1 t for hire. 

It io 1ilerefore t he p inion o f' th!s Dop1rtmsnt thnt 
ha ooul d be gui l ty o1 violation of the o and Truck La 1a ot 
tho State or u!laeour1. 

As stated heroin the 1ntor protat1on o f tm a ani 
Truck Law has nlw ~a been diff icult tor la ~n·s and e do not 
know What 1ntorprotat1on, 11' any. tbo ubl le Sor v lee Commissi on 
lmfl o in a ease a s J our letter proeent s . but 1nterprot1ng 
t ho statutes 1n the col d longu go wo are f'oreod to tho a bo ve 
conclusion. 

HOY :t:Cl\.I'l' .LRivf 
Attorney Genoral . 

o. lhl.C 

Your:~ very trul y • 

OJ.J,I hH i . DOL .N 
Aaa1stnnt At t orney General . 


