BUS AND TRUCK LAW: When a violation of the same.

o

fdugust 25, 1933

Lonorable James &, Hooney 7 Lo
Prosecuting Attorney

Clay County

Liverty, Hdissourl

Dear Sirs

This Department acimowledges recelipt of your letter
of duly &1, 1933 requesting an opinion relating to a notor
trucke. Your letter i& es follows:

"I would be pleased to have  our opinion
as to whether or not the driver of a motor
truck, under the follewin facts, would be
operating the truck in violation of law,.

The owner of the truck does not have a
certificate of convenlence and necessity
from the Publle Service Commission, but
he carrisd a tractor on the truck from a
point within the city limits of Liberty
to a point near Exeelslor Springs, dlssouri,
but to s farm home which was not within the
elty limits, He, also, picked up enother
tractor and carried 1t on his truck from
a point approximately four wmiles north of
Liberty, ilssouri, to the same farm home
near Lxecelslior Springs, He wes not opore
ating between terminsals,

As I understand it, he undoubtedly would
be guilty 1f he were cerryling freight for
hire between teruinals, but I would app=
reclate an 2 xpression of your opinion on
this question where he is not operating
botween terminals.

Thanking you in edvance, I am."
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The guestion presented in your letter 1is not & new
one as most every lawyer in private practice has had the same
question presented to him, since the passage of the iotor sus
and Truck Law in 1931,

Section 5265, Laws of .dissourd 1931, page 306, is
as followss

"The provisions of this act shell not apply
to any motor vehlcle of a carrying capacity
of not to exceed five persons, or one ton

of freight, when operated under contrect wlth
the federal govermmert lor carrying the United
States mall and when on the trip provided in
said contract; nor any motor vehicle owned,
contrclled or opereted as a school buse; nor
taxicab, asz herein definedj; nor to motor vee-
hicles used exclusively in transporting farm
and dairy produets {rom the farm or deiry %o
warehousa, creamery, or other orijinal store
age or merket; nor to motor vehnicles used
exclusively in the distrimtion of newespapers
from the publisher to subseribers or distrie
butors. No provision of this act shall be
80 construed as to deprive any county or
minieipality within this dtate of Lhe right
of police control over the use of 1ta publle
hi hways, or the state highway comuission of
the rigsht of police control over the use of
state hijhways. Thie set shall not apply
to trucks used In work for the state or any
ecivil subdivision thereof."

Construing the facts se cutlined in your letter,there
i2 no provision in the exemption statute which would exempt the
operator of the truck in question. The term "motor carrier”
is defined as follows under Seetion 5264, Lawe of Hissourl 1931,

page 304:

"(b) The term 'motor carrier,'when used

in thle act, means any gar&n, firm,parte

nership, association, jo stock company,

corporation, lesses, trustee, or receiver

appointed by any court whatsoever, operate

ing mi motor vehlecle with or without traller
“ra

or both or o! providing or furnishing

t % iec hi
for the tg:n:gghti;n%q%mﬂg_m}w_o gﬁgar T
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transportation service, for hire as a_

somncn ler. Provided, however,

8 act & rot be so construed as
to apply to motor vehlecles used in

the transportation of passengers or
property for hire, operating over and
elong reguler routes within any rmunie
cipal corporation or & wuniclpal
corporation and the suburben territory
ad jacent thereto, forming a part of
transportation system within sueh
municlipal corporation or such munielpal
corporation and the edjecent suburben
territory, where the ma jor part of such
systen 1s within the J.Mta of such
municipel corporation,”

Section 5268, Laws of 4 ssouri 1931, page 307,quoting
the pert which applies to the question, is as followss

"It is hereby declared unlawful for
any motor carrier to operate or fure
nish service as a common carrier
within this stete without! first have
ing obtained from the Commission a
certificate declaring that publie
convenlonce and necessity will be
promoted by such operatlonwidiae,"

'nder paregraph ¢ of HSectlon 5272, Laws of ilssouri 1931,
page 312,

"In computin. the annual llcense fee
on each motor vehlcle, traller or
seni-traller, operating under a cere
tificate of convenlence und necessity
or interstate permlit as & freight
carrying venicle, the veulcle shall
be rated on the manufacturer's rated
load capacity or the actual welght
carryin ocapacity of the vehlecle,
which capacity shall be determined

by the publlic service comulssion at
the time a certificate of convenience
ard necessity or interstate permit is
issued. For each motor veliicle
operatin . under a certi:icate of
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convenience and necessity or Iintere
state pormit as a frelght carrying
vehlele, the annual llecense fee shall
be as follows:

dore than 15 and not more than 2 tons. . #25,00
Lore than £ and not ore than J tons , « 65,00
idore than & and not more than 4 tons . . 100,00
dore than 4 and not more than 5 tones . « 135,00
dore than 5 and not -ore than 6 tons . « 175,00
dore than 6 end not more than 7 tons . . 285,00
dore than 7 end not more than 8 tons . « 275,00
dore than ¢ and not =ore than © tons . » 360,00
wore than O ‘on8.: + o o s« o . = » 500.\:0,"

we find that 1f the truck operator in question had a rated load
capaecity of more than one and one-~half tons, he would be subjeect
to the tax and would be subjeet to the provisions of the utus and
Truck Law, Ille was hauling frelight, the character of which 1s
not exempted and we assume that L.e was doing 1t for hire,

It 1e therefore the ®pinion of this Department that
he would be gullty of violation of the Bus and Truck Lawes of
the State of JAlssouri.

As stated hereln the interpretation of the tus and
Truck lLaw has always been dlfficult for lawyers and we do not
know what interpretation, if any, the Publie Service Commission
has made In & case as ,our letter presents, but interpreting
the statutes In the cold language we are forced to the above
concluslon,

Yours very truly,

OLLIVER e ROLEN
Asslstant Attorney General,

APPROVEDS

ROY BeAIT.RICK
Attorney Generel.
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