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hen marri~gF license bee ~es/pul lir r ecorJ . 

Ron . Jume~ ~ . Roon ey, 
P~o~e~uttng Jttorney, 
Clay County, 
Li berty, Miosouri . 
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~~e have your r et-ueut of Jlo.y lSth, l::t3~ for M o inion up n 

1 

the fol owing stnte cf f3~ts submi tted to you by the: r coro.er of 
de ds or your county: 

" I ~eel thDt I ac 1apostng on y u ~ both r:n 
you with o t n y cuest 1 ns, but I h ve one more cue -
t1cn t h t I would np reciat b f. vin:; y ur• opinion on , 
end I ill be very t h k~Jl to you if yo~ 1' ' l so g t 
an op1n1on from t he of f ice of Attorney G c1~l 1n rog~rd 
to • •s ma~ ter . 

I t has been tho custom 1n Clay Coun · .J , 
years , to t; ve appliccnto for morri ge l c. 
an ppli c tion , o1· en L\ffid v i' , in r egar d to 
drc~ses , ages , otc . 

.:'or meny 
e s lgn 

their ad-

I ar.:. C='ntc pl :> tir. .. 4 1ng n y . 1 th th .y t m of 
b· vlug the Ci p;>li ,~Wlt s s1. ~ thi s nff idnvit , as I undc r ­
st&n c!l thi s old procedu r e. is mcrel ;· for t he conv ntence 
Of' the ot ficc r i SSUi!lg the licet~so, c.nd tbot r: C&l'riuge 
license is not considcrca a puljtc r ecord ntil i t is 
returnee! to the off i cel' who issul~d it. 

11o, my i de i~ this., - ~et t he in!onr.et i on fro t!. 
the Ll!)aJlicant and pl · c e it dir ctly on tl1e marria ...)e 
li~ense I am i ssuin Y, and sove the tim~ and f oimality 
of b:>tl"~fH'ing 1 th the a ppl icsti:m 1'or me r r 1 c• . Of co rs~, 
you un..tr rstand, I ·ill koe a r cord of the names and 
c.dd: ,...,~ ... a , to be utcd i n chec -rna u p on th uzu·cturn e<i ones , 
so thct I c ay be able to co ply With the Statutes of 
• l ssouri 1n such ca.-..c :s. 

I t is my tmderstand.ing thnt the of 1'1 cer i ssu ing a 
~arr1age 11cen e bes no authori ty to a~ister r. n oa th 
to an o'plicnnt, and ev~ th~ugh he did , the op lie~n t 
WI)Uld not be con·mi tti n g pm·jiJry 1.f he s ore fal sely . 
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It o~'pears to r::e to sim~ar· do\~ to this , -
whun does tl .(~ is uing o1 m· r1 ia ·e 1 · cenze b"'C'J:r.c 
Cl ~ublic r ecord? I f i t is c~"'l ide. o a publ.lc r c ord 
fro=n the time 1 t :!. 5 1 s_ued , th(n I sup ~se th e 
system tt.e }•ave i r.a. fo:--ce at t""is tim' ls tht> .ll'O:>·:!r 

\iiay , but if it 1:! not n ' lie ... ecord tmtil it is 
used and r turned for re!::oz tJ.~ t en I thin.-: tho 
applice.ti n blanks c O::l unnecess r ,y • 

I will certainly p >1·eciate having e.n o inion 
in regs1d to this metter ~ as I thought ;>e··bap~ I 
hao better be sure befo e I c~de the change . " 

Unde~ tiectlon ~979 h . ~ . 1929, i t is ade the d~ ty of the r Gcorder 
of de ds to k~ep nll carriegc licenses is~ued in a wcll- tound book 
Kept for tha t purpose . Ve call your ntt~ntion to Section ~J76, 
n . s. 1929 ·hich ? rovides t\'o se~nrt.te forms , one to be U:Jed in 
authoJ.•iz1ng the :uarri agt:: , and t he other to be usod by the port"on· 
officia ting at the marriage. Each of the :.o constitutes separntc 
document b · 1t~elf . J; oarxia~c licen~e beeone- ~ ,•tlic r cord ~s 
vOOn as it is issued. I n i.Jtate ox rel. v . lloo ·(. , ~G llo . ipp • .'f., 1 , 
l . c . 434, tho Court s nid, . · 

~mile n ne of tha statutory Jrovi si~ns to 
hich c havo c~led atten tion in expres~ terms 

rcGutro the t the r.-nt•:·i . ~ 1! een~c- ~hall be r·o-
co J eo 2.t the tlmo i t is issued, st1:1 , is not 
this re"-ulr,~ent L~ clearly imoli ed s.s if' it h!:.d 
b.Jen expro .. scd? K y not th 1 s duty be i'e.iz·ly d_,­
duced .from the general scope vf these previsions? 
lt ... 111 bl ob~·• r vcd t he t the statute requires the 
recoroer to r~cord ~ll ~ rrl ge license i n a 
wcll- bcund book kept for tlr t Jlll':>ose , on t'l. this 
1s the only record of such licenses he 1:3 o\1thor1z€d 
to ruckc . No memorial tjf ruch licenses i2 anyth re 
rc u1r ~C ":.o be cd.e end r corded . I f he in not 
rePUir·ed :.0 record St.<Ch • icense. rt1t.n 1szucd, hOW 
can h~ t 11 ft•om any r ec orci. in hi~ office tlwt 
any one or m?l·t of then: bnve n ot teem r tu1 ned? 
I t he has not recorded thPm hen is·uo6 by hi. , 
hov; is he to cort1..fy to the gr ud jury, a .. is 
hi~ duty unde1· said sec tion 4;·19 , a 11 ·t -~f sueh 
of th a as httvc not been retu1·ncd t.o him by t he 
pcr~on sole~~~~ing the oarrtcge under th m ithin 
uinety <i~Y" aft e:· the j,, sue the. t;;Of? From rnu t 
r ecord authorized by la\' doe:: he !!lake oul and 
ce.etify th1 !!t list? I s 1 t to be z:1a.de ou t fr-om a. 
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pri vatc mt:mort.ndum or list Lept b him~ o r 
f ou; mem.Ol 'T( J, coustructia..~ lcndlng co nt6n· nee 
tq thi s o 1ld be lnt '1 l (•rt.ble . Suppose t he re­
cordOJ' die, resiJn or hi :s t erm of -:lf "' icc. GX;> r-e , 
\.h i 1 e on e or more licct•ses 1. s slHH.i by h i rn have 
not been returned by the pr.!r$Oll :Jolet!n · z:tng the 
Jt:u·ri~ ~~ - 1 thin the n inety days ro~t:i. r·ed by the 
~tstut. , b :rw Clll! his succes~:>r cert .:.fJ th~ 11 9t 
rcctu1 "0 :)y s nld section 4Zl 3? != -;;hat i < corj 
or ~crr.orial of hi~ of"fico can he h~vr; sccesr to 
0.3CCl'tLtin v.hD. t licens<'s hE.vc not br·en timely r ~­
turn~d? up~~se some peJ~ca ~ho h~~ &~lcmn1zed 
a zr.ar .. !a e ~.mdt.H' a l i cen:::e has not r.tade r t urn 
the e:>n to tha 1 c.;,rdoi, as m; uirod l J t nf st~ tu ~e5 , 
1s indicted by the &r:.na jury unaer ~cc•i'ln 4?18 
f or b1s fai l ure to return such l icense, he• Js 
the ta te nt the trt a l on the indi- tmcm t t o (?S­
t abli:;h its ;>rim f :.:.e1e case? Th license i tsel f 
wou.a b the bent evidence but that ~~·:a b in 
the poss ss1on o! th . dofend~.-:n t; and ch r ecord 
of such l icen se we. 4ld bo the next b ~"' t cv1de.#cc , 
but slncP. there 1ould b n o s uch t-ccord the ~to t. ' 
c ase ~o ~d prob·bly f ·il nt ttct ~int . 

!he manifes t purp(.>St? 'Jf thE' m!t; 1c. ;o- 1 tc.;ensc 
sta tu to wa:; t o mt.u(e such l ice.n.o r tu rns the f'to 
t~d C"' ·t ific· t e-.. -:;, f morC"i&.g · , public r ord so · s 
tc gi vc n t:>ticl;; t o ~ l l the :n ld of t he oc curr ... ncc 
to t~hich they ecv r :Jll}' r elc.te. hei:· c?.1t nt s 
t l.c @by bee J • c :na tte:r~ of tJUbl i c kn..,;;.!cdgc o. cau sc 
t o la .v <.u • ro• th .m to b~ 'e,'t , u t 1 or1z.cs thc:r 
to be use.d , end secures t.J G:.ll pe :?ns n· c., to 
the::l , th t 10 l Pdge or th m mc..y be :) blic . I t 
o l d the.·efort se_m that a constru tio.u Jf th 

marx·1 a~c license s ~~ u t t ·,t 1\e ui:-es thF" =·ccor·d-
1n; o.r ·11 l1ccns- \l;'h n is .ued V"' 'j -,t vt t- ~nd 
clear £l \1ay tllt. dlf f icul t.:. ... ,j ¥1.11 ch .1 s~ 1nt th 
selv~.:!-> undo_ the contr I'Y cun~ truc !. 1l fo'l' • 1c, 
re. p.:mdent C01!t ndfi . l ft~r e r.. • :r ful l <? xamin:l­
tlon of t h entire :r.ar 1age- 11c<mse statute in •l ~ 
it: lengt h t.nd breadth, c hr..vc be"' n un·blc to 
esc&p the c rm.,.1 c t' on t hll.t the Leg i s~a<:t·re 1rt nd d 
t hPt t he 11cen es authori%ect b. it sh uld ~ placod 
on r •cord b:,- tho r cordt:z is ; u 1ng them h u 1 s~ucd , ::. 
and 1n accordance \itl tha t convtct1~n we rnu s t so 
.-ule . T'his c~n.st -uc ti .o, 1 t - C· m.;;) t us , wi ~ l b r. t 
~UtS~TVe th )Urp~se Of the stc tut~ .a 
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I ~ a111 be noted that unoer Secti ..... n ns~"" li. s. 1929 ~ th\l t the 
L.:!gi.slatur~ itt.so'":..f has tr~. at d t he mat"riPr;e lict~nse a.."la th(> ,.(. turn 
therecn as t wo se;n~ .. tc F.:nd di stlr..tc:.. documents . This intent has 
be-sn Wl·ittt.!n i nto bcction ~'884 .. 1 .... . 1a23 by requ1J in ·· tht:.! .;c !:on 
~h o solemnj.zes the 4.&r.L·i age to ace.,., a z ec_:~rd )f st1.:h •• t urh . 

I t is thC'z-efCJr.:.: the opinlou of t;J is office th t . ~. !"'Ti"ge l lccms ' 
, ~en 1s t.ed, must. bo p.l · ~.Jcrly r ccot·ded, and t h n and t h.: e b• c ·~ .. c a 

l>Ublic rccor~.J . 

F •R/J!'h 

HOY -c:d l'fJ.\ICl.C 
i> t t"rtlf>y-\Xcneral 

FtlU'IK!.I .N E. rJ:.J....,.JJ 
Assistcu t .tto:rney- Gcr..e · 1 


