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7e are aginowledging reorint of vour letter 1n which

vy inmiire se followe:

vifles ap

Sinder “safiom 317 of the ©, &, 1ud% when
nupabay of onlored childron enmumerated in »
8000l dietrict ig leso than eipht, they Lave
the neivilege and ave entitied o attend saguool
in the neerepd distriot in the gounty wharein
n coehoof i sainteinedl for eoloved ¢qildren,
and traneportation and tulition chargee =hall
b@ reld by #aid dlistriot in #hioh tha colored

HEan g school distriet, which =aintaine a school
for eolored onildven, the Pight and sutiority
to stop anld colered ehildran, who live in
another distriet and who hnve no onlered wo ool
in taely dietriet, fron sttending sehool whien
the Sechool beard of the dlistyriet in which the
cclored children ]ive refuges o pay the tuition?
Or, ie 1t mandatory that cald s¢hiool Alasrict
receive sxid solored enildren and tske logal
sotion to foreoo the gollestion of their tuition
from the otior dimtriot??

Cegtion @3l7, B, 2, o, 1008, among cther thingm, nroe
followss

¥hen there sre witiin may diatriot in t:in
state eight or wore colered children of ronool
aTe, 58 suown Dy the laat enunerstion, toe

board of llrectora of such echool district shall
be and they are he suthorised and reguired

to estabilish snd mainteln withln sueh secioo}
distriot z sengrate frac sghool for said colored
gaildren or in lieu thereof srall pay the trans.
rortati on charpes to eny dlstriet inm the county
whereln a sewel iz malntsined for culored @iile
drean, Irovided 1Y the numusr of evlored ohildren
enumerated ic leass than elight they shall hawve the
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privilege and are entitled to attend school in
the nearest distriet In the county wherein a
gchocl is maintzined for colored children and

the transportation and tuition charged incurred
scall be paid; said transportation shall not ex-
ceed five dolliars per month sand tuition charges
shall not excedd the pro rata coegt of inetruction.

The amounti due the school district which the
gqlmd,ﬂuw be paid guarterly
upon _receivt of sn account from the digtrict
wherein the colored ghijdre £ howing the
apoun ae for ssid ored eh . rovided
further that the said schoo ard in making the

ectimate for the ensuing yesr shall teke into
consideration the expenses for carrying out the
provisions of this section. * ¥ * Provided
further, that should any board of directore neg-
lect or refuse %c comply with the provisions of
this section, such school district shall be de-
prived of any part of the public school funds

80 long as the provisione of thies section sre not
corplied with,*

It appesse from ycur inquiry that there are less than
eight colored children in the district snd thet they are being
sent to your district. You inguire whether or not you have s
right to refuse admittance 6f these children without the tui-
tion fees being psid, or whether you should first admit them
and then colleet the tuition from the distriet wherein they
regide,

The foregoing section gives to the colored children,
wvhere there are less than eight enumerated in the distriot,
the privilege of attending sehool in the nearect distriet
in the county wherein =z cclored sehool is maintsined, 2nd
the trensportation and tuition so incurred ghall be vzid by
the district wherein they reside. The statute exrresely nro-
vides that "The amount due the echool district which the
eolorsd children attend shall be paid ocuarterly upcn receipt
of an account from the district wherein the colored ehildren
attend showing the amount due for said colored children."

It apvears from the foregoing sentenge that it was the inten-
tion of the Legislature that the ehildren should be admitted
without any tender of tuition from the distriet, or without
the tuition being paid in advanee., 8Said sentenee provides
that the amount due the school distriet shall be paid cuar-
terly upon a receipt from the district where the ehildren
attend sehool., That indicates that the children are to be
adnitted without any tender or payment of tuition, and at the
end of each quarter the district wherein the children sttend
school shall render an account to the distriet sending the
children for the tuition due. The school dist¥iet then is
required to pay the tuition cdue.

If the school district refuses to pay the tuition
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due upon the rendering of the quarterly account, as provided
in the statute, then you will have to bring an action sgzinst
them to eolleet it, However, you might also call their atten-
tion to the provise in the latter part of said Section whiech
provides that should the Board of Direetors refuse to comply
with Sectiom 9217, that such sehool distriet shall be deprived
of any part of the nublic school funds so long as they refuse
to comply with saild Seetion,

It ie therefore the opinion of this Department that
where tiere are less than eight colored children enumerated
in 2 district, that those chlldren are entitled to attend
cchool in the nearest distriet in the county where a colored
sehool is maintained, and that the distrist where they attend
ig not entitled tc refuse admittance to them beosmise the
tuition is not paid in advance; that at the end of each
cuarter the district where they attend schiool shiall render
an account to the district which sends the studente, and then
the sclhocl diatrict sending the children should pay such
tuition. As we construe the above section the district must
acecept there students and then ceolleet the tuition from the
distriot sending them.
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Ascistant Attorney Genefﬁl.
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Attorney Cenersal.




