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priTilege and are entitled t o attend school in 
t he neares t district in the c~unty m1e r e i n a 
school is ma i nt a ined for colored ch ildren ~~ 
t he trans~ortaticn and t u i t ion c~argea i ncurred 
s i.1all be paid ; said t r ans port ati on s l1all not ex­
ceed five dol"' a r e per I!.onth and tuition c· targes 
s hall not exce4d the pr o r a t a cost of inetr uction. 
Th e_ ~raount due the ac·lool dietl'ict which the 
colored childl'!n attend ahal l be uaio ouerterJ.;y 
upon receiut of an account frgm t he distr ict 
wher;e in the colo r ed oh ildr ep attend shoyj, n~ the 
amount due f or said color e <\ ehi},d.r ep.. Provided 
further that t he said s chool board in mar 1ng the 
estimate for the enffiling yep;r Rhall tpke into 
cons i der a tion the exoe nses t or carry i r g ou t the 
pr ovisions of t h1e section . • • • Provided 
f urther, that should any board of dir ec to rs neg­
lect or refuse tc corrpl y wi t h the pr ov is i ons of 
t his section , such school dis~~iot s hall be de­
pr ived of any part of the public school f unds 
so long as the pr evis i ons of this sect ion r. re not 
co,..pli ed v:it~ . " 

I t appe&t-s from you r i nqu iry t hat there a:re l es s than 
eight colored c~ildren in th~ Gict:r i c t and t hs.t t he y al'e baing 
sent t o your district. You inquire ~ether or not you haTe a 
right to refuse a dmittance of t hese ch ildren without t he tui­
tion f ees beir~ paid, o r whether you should first admi t t hem 
and then collect the tuition from the d1str1et where i n t hey 
reside . 

The f oregoi ng sect ion gives to the col ored c~ ilrlren, 
where t here are less than eight enu mer at ed in the diAtrict, 
t he priv i l ege of attendi ng school in t he neares t dict 1·1ct 
in the c ount y wherein a. col ored sehool is 'llaiT~tainP-ri , rnd 
t he tre.nsoortation and t uition s o i nct:rred s"la.ll be -o~ id by 
t he district wherein t he y res i de . 'i'he statute expresslv nro­
vides that "The amount due the eohool district wr1ich the 
colored chi l dren attend shall be paid auart erly upon receipt 
of an account f rom the district where in the c ol or ed ehildren 
attend s howing the amount due for s a i d col ore« ch ildren . " 
It apuears from the foregoing sent ence that it was the inten­
tion of the Leg iela,ure that the ch ildren should be admitted 
without any t ender of tuition from the district. or ~ithout 
t he t u i tion being paid in advance. Said sentence pr ovides 
t hat t he aoount due the school distr i ot shall be paid nuar­
terly upon a rece ipt from the district where the ebil dren 
attend sc hool . That i ndicates that t he ch1~dren are to be 
admitted without any tender or pa,ment of tuition, and at t he 
end of each quarter the distric,t wherein the ch 11 dren at t end 
school s hall r ender an account to the district sending the 
ch ildren for the tuition due. !he sohool dist~!ct then i s 
requir ed to pay the tu i t i on due . 

If. t he s chool district refuses to pay t he t uition 
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due upon t he ~endering of the quarterl y acco~nt, as provided 
i n the otatute , thEm you t7il l h~ve t o br ine, nn act ion a.ga i nst 
them to coll ect it . However, you ~igh t also call t~e ir ntten­
tlon t o the proYiso in t he latt~r part of sa id Section whioa 
p~ovideG that shoul d the Board of Directors refuse t o coool y 
wit h Cect ion 9217, t hat such scho ~l district s~all be 1eurived 
of any oart of the public sc~ool funds oo long as t hey refuse 
to oo .. TPl Y wlth s aid Section. 

It is tnere!ore t 1e opini on of t ltis Depar t :ne"lt t hat 
\"the r e t lt: re are less t !tan eig'l t colored caildren enume r a ted 
in a district , t ru~ t those children ar~ e"ltitled to a ttend 
Gc~ool i n the nearest district jn t he county wnere a colored 
rc.1oo1 is .Jaintained, and t nat tne distri~t where they attend 
is aot e nt itled to refuse ~dmittance t o t hem because the 
t uit ion i ~ not oa id i n adTance; t na t at t he end of eacb 
cua.rter t.le district wh.e :re t hey attend s c 1001 Su#U l render 
an accou'1.t to t he d istr ict W11ich sendo t he studel'lt s, 'Ulri t hen 
t he ac · ool c1 i ;- t rict sendi::g the ci i l dren s houl d .. ,ay ruc h 
tui ti ~n . nS we construe t.1e above sect· on the distt> ict :..ust 
aceept t jesr- £tude . t s and then ool:.eot tht~ tu ition fr'"> .:1 t ne 
di stric t eend ing t hee . 

Very truly vours , 

~-~---t/l-/.Jy, -
As~ istnnt Attor ney Gener~ . 
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