
CORONER : Duty to hold inquest, When. 

Karch 8, 1933 
FJ LED 

Honorable L. D. , ioe 
Proaecut 1ng AttorDey 
•eo8ho, ll1eaour1 

II 

D-.r ll.r. Ri cel 

We acknowledge receipt of your letter dated Yarch 
-- 6, 1933, in whi ch you state 1n P,4rt nnd inauire as followst 

•t. In caae a perSOD 1e killed in this county 
in an automobil e accident wher e it l s ver y apparent 
that it is caused by negli gence of the person 
killed and t he%e 1a no criminal liabil ity whatever, 
i s i t neoeaaary that the Coroner hold a Coroner's 
inque8t? Or where the accident is caused by 
n~l1gence of a per son other tbaa the person killed, 
but i t i s apparent that there i8 no criDdD&l 
liability, 18 i t neoeaaary that the Coroner 
hold an 1nquea\? In the above 1aatancea, if you 
hold ther e is no CorODer•s 1n~eet neceaaary. 
would a certificate from the attending phys1c1aa 
be auffiolatt 

On accouat of the uuaeroue v1oleDt deathe 
cauaed b y autoaob1le wrecks, if lt i s legally 
necee8&ry to hold an 1nque8t 1s eYery caee, 1t 
would impose great f1D&no1al obligation on the 
oouaty which we oaanot afford at t h is time . So 
we would like to get your opinion on these queetiona. 

II. Iu case injury occurs to a party in JJewtoa 
Oouaty &ad t he party is taken to the hoapltal 1a 
Jaeper OoUDty aad later dte8 of e&id injury and it 
i s a oaee in Which lt 18 neoeeaazy that a Coronerte 
iDqueet be held, where 1s the proper -olaoe t o hol4 
8&14 1aqueat, in the county in wh1oh the i~ury 
ocaar8 or where the peraoa d1eef 

I have coaat%\led Section 11612 aa g1 v1ng 
jur18d1otion to t he Coroaer of the couaty tn which 
the dead body was foliD.d. ftlia, of course, would 
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be in the county where th6 nerson di ed 
unless the body was transported back into 
Bewton County and report given to the Coroner 
of t his county. The Coroner of this oounty 
s eems to want · to claim jurisdiction in every caee 
in whioh injury oocurs in thie county although the 
death occurs in the adjoining county . Please 
give me your opinion on this question, also• . 

Section 11608 Revised Statutes Yisdouri, 1929 , 
provides as follows: 

•A coroner shall be a conservator of the peace 
throughout his county, and shall take inquests 
of violent and casual deaths happening in the 
same, or where the body of any person coming 
to his death shall be discovered ~pia county , 
and shall be exempt from serving on juries and 
working on roads." 

By the words •take inquests• i e meant the holdi ng of 
an 1n~1sit1on or examination on account of the death or deaths 
referred to. 

Section 11612 , ~evised Statutes Missouri, 1929, 
provide& in pa%t as followa : 

•Every Coroner so soon as he shall be notified 
of the dead body of any person , supposed to have 
come to his death by violence or casualty , being 
found within his county, shall make out hi e 
warrant • • ~ •. 

Wi t h reference to the liability for coats of an 
inquest and after making certain other provisions with reference 
to the paymont of same, Gection 11530 Re~ised Statutes 1929, 
in conclusion saye: 

• But where there is no person liable and able 
to pay such expenses, they shall be allowed by 
the county co~t out of the county treasury• . 

These are the s ections of the statutes haTing direot 
bearing on the questions you desire answered. 

Taking up first paragraph one of your letter . 

Section 11608 says in substance and effect that the 
Coroner shall hold an inquest or take t estimony about and 
concerning deaths in the county where such Coroner is an official, 
where a de&th has been ocoas1oned by violence or by oasualty. 
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There i s no reetriction or r esez vation in the section as to wha• 
particular character of viol ence or casualty muet have caused 
tlle death before an 1aqueat a.noul d be held., but the aeotion aaya 
the Coroner shall t ake 1nqueate of violent and casual deatha. 

!he word viol ence is def1aed in Agee v. EMployer•a 
Liability Aaaurance Corporaiion, 213 Mo. App . 693, 69J8, to be: 

•vtoleaoe 1e defined a• force, •phrsical force; 
foroe UDl&wfully ex~roised•. Aaderson•e Law Diet.• 

lD llorrle and Capa.ny •· Induatrlal Board, 119 •· 1. 
949 1nvolY1q a oaae uader the WoYblell•s Coapenaation let of 
llllno1s• the Supreme Oourt of that •'-te , at page 948 of the 
op1a1oa, and 1n refer~ing to the word casualty aa used 1n the 
Workaen•a Compeneat1on Act, aa1d• 

"It is me.de the duty of the coroner to 1aqul~e 
into t he cause of death wher e i t is auppoaed 
to have r esulted from 1 oaeualty• a.s well •• 
where 1t 1s suppoeed to have resulted boa 
•violence" or •any undue means". Webeter*• 
l ew Internat1aaal Diction&ry define• • casualty­
to seJ.Da. •chance, a.cc1deat. cOlltiagency; alao 
that which ooaes without design or withou~ '•1ng 
foreseen1 an acc14ent•. • t•t.sbap•, •misfortune, • 
•dt.eaeter• , are g1Yeu ag aynonyma. lhe 
Standar.cl D1et1o1l&J!Y defines •casualty" to meu 'a 
fatal · or serioue accldeat; diaaeter; acetdental 
death o r dieablement; tha1 which oocura by chance•. 
We sa" assUJJe tile wo~d •casual ty• Rtf und~rstandiagly 
used b y the Legislature , aad wae 1ntende4 to be giv• t'• uau~l aad ord1n&7y aeaatng•. 

Aluwezlng the first paragnph of the iaquiry 1n your 
letter we are of tlle op1n1oa 'tltat in every ease where death hu 
ben occasioned b y vt.oleace or caaual ty • aa tbO•e te1'11• are above 
deflae4, the Ooroaer is requ1~·ed to hold an iaqueai and that 
wl tbout regard to any cr111l1nal1 ty or· negl1geDce that might be 
1aTolved in or grow ou~ of the death. 

We do not th1Dk the oaaes of State ex rel T. -..r.hall, 
et &1 , 82 Jlo . 484;. oz Bout a Y. McOuaey, 102 Jfo . 13, 1a aa,..Ue 
effect tbe ll'esult we lt.a'Ye ~eached u to Seo\ion 11601. aa tbo•e 
oaeea 4eal \ : •1 th •tteJ'a of coat• to be audt teet &lld allowed b7 
tlle couatr oou•. Of cour•• S.t a .._ dropped dead ia the .tree' 
fro• Jaea:r" fa11un with ao o1ae wtthlla • huadre4 tarde o:! h1•, 
lt could not be aald he died froa Yioleoce or o&S'..t&liy &nd 1t 
woul.d be euoh a po•• abuae of the dl•o•etion of the Ooroaer tha.t. 
the couaty couri would be ~tacl ia :refualtag to aad1 t the p&Y,lJIC 
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of the coat a ia ncb a caa•. 

hnerlag the aeooad paragraph of yoU% 
le1tel" and your seooad iAquiry 8eot101l ll608 referred. 
to proridea that a Oor•e% abail take 1aqweata where the 
body alaall be d1aoo•ered 1n )!1! oouaty, aealliag the oouaty 
wllue the Oor,.,ael" ta ele~ed ad where the body 1a fouad. 
Seotioa 11613 pr~4 .. that the Ooroaer Wbea notified of 
a 4ead body aupposed to h&Ye coae to hia death by noleJaCe 
or oasualtr belag fouad Wi1h1n ~ oouaty, ah&ll taaue a 
W&rhllt for a j1117 aad pnoeed Willl the 1aqueat .. d the 
~t shall be directed to the coanable of the towaahlp 
where the dead bodY is foupd. 

UD4e~ the foregoing aect1oaa we thiak the 
Coroner of the coaaty where 1 t 1• mown. death occur• and the 
body is fouad, that 1• to aay where the body is upon death 
occurring froa ~oleaoe or oaaualty should hold the 1aqaeat 
aad Where a body ls fol.llld euppoaed to baYe ooae to hi• 
dMth by Y1ol•oe or oaaual ty aad there 1• no 1nfo-t1oa 
•• to where 4eatb aotu.ally oocnared, the Cozoaer of the 
oouaty where the body 1a t otmtl 8hould hold the taqueat. 

OILBIR! LAMB 
Ae•1•tant Attol"Dey Gene%&1. 

APPROVED: 

GL : LC 


