
OF~ I0ERS--In view of Section 11202, county officer may not be removed 
except for neglect of duty, as specified in Section 11202; 
mere arbit~ary removal or for cause not specified therein 
would be illegal . 
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113 Uadiaon AYenue, 
~rora, tlssouri. 
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We are &Oknowledging receipt of your letter in which you 
inquire aa followa: 

•we ha.e a ei~ation in Lawrence County with reference 
to our County Pb.,..1cian that I would lite to eX9l&ia 
to you and see i'! you could ad'Yiae some method for it 
to be corrected. 

At tbe p re.eent time n haTe Dr. Fulton, a republican, 
who waa appointed in January 1932, by a r epublican 
County Court. and hie aalary put at 000.00 per year 
in February of the a8111e year. If he Yiaited the County 
r~m or the County Jail he was paid for his Yisit in 
addition t o his regular ealU7. 

The p resent County Court olaima they are willing to make 
a change if they could get rid of Dr. lui ton rut on 
account o~ hia being ap~o1nte4 for three yeare he can 
not be remo..-ed. 

It so bappena that I am Chall"man of Relief for Lawrence 
County and I ha.e been trying to get the Court to dinde 
t his thouaand dollar• end g iYe some medical relief tn 
different parte of the County. If they could remoft 
Dr. J'ul ton or cut h ia aal ary to 1. 00 per year the 
balance of the tl.OOO.OO could be uaed for medical re­
lief and the man who ns appointed to take the plaoe 
of Dr . lUlton oould handle the health work at a great 
deal lesa than the amount they are p&yiDg hill. 

fhe preaent court is demooratio and belieYe they would 
do what you eay in re.terenoe to thia, aa Dr. Jul. ton 
ia doing no good and neYer haa . fhia 1e the firat t ime 
in a long wb.ile that we ha•• had oharge at the court 
and 1 t ia a shame to let t hi s man draw t his aalary ~or 
doing p~actically not hing. Wil l you ple aae adYise.• 

Section 9025, R. s. uo. 1929, pro..-1dee as followa: 

• At tbe first regular February te:rm of the oounty cou%t 
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in eaoh county of the state after this artiole beoomea 
effective and at the regular Febru&rf term of aaid 
county court e•ery third year t hereafter said court lh&ll 
appoint a reputable pbya1cian as a deputy state oommissio~ 
er of health for that county for a term of three years. • •• 

Under the foregoing aectio!l the county court of your county 
appointed the preaant deputy ooam1ssioner of health for a ters 
o'! ttaee yea.ra. When the phya1oian aoeepted the appointment and 
qualified t~ereunder, be beoame tbe duly qual1f1e4 and acting 
deputy commis sioner for a period of three yean, which is the 
te~ of office aa pro•1ded by the statute. Such being t~e, the 
coUDty court et&DnOt arb1t:rarUy or oap.rloloualy remo•e t hie 
pbywlclan ~om offloe. He •ar be remoYe4 aa any other county 
officer for neglect of dutr or for other good eauee. 

Section 7 of Article IIY of the Constitution of Uissou:ri 
proYides aa followa: 

"!he General Assembly ahall , in addition to other penal­
ties, proY1de tor the remoTa! from office of county, oitr, 
town and township offioera, on oon•iotion of willful, 
corrupt or fraudulent Yiolation or neglect of official 
duty. Laws may be enacted to pro•ide to~ the re:noyal 
t rom off ice, for oauae , of Ill public off leer a, not other­
w1ae pro•1ded for in this Oonetitut1on.• 

Pu.rauant to the above conatitut ional proYieion the Legi•la­
tu~ haa ensct~d Seotion 11203 , whioh ia a part of .Artiole II, 
chapter 88 of the ReYiaed Statutea of II1saour1, 1929. 8a14 
section provides aa follows: 

~Any peraon elected or apnointed to any oounty, city, 
town or township oUioe 1n this state, except noll 
otfloen aa aay b• nbject to remo•al by impeaohmen-t, 
-'o ahall fall personally to deYote his ttae to the 
performance of the duties of euch off' ice, or who ehall 
be gull tJ of any willful or fraudulent Yiolat1on or 
neglect of any official duty, or who shall knowinglJ' 
o:r willfully fail or :refuse to do or pertona any 
official act or duty whi ch by law it 18 his duty to 
do or pe:don w1th respect to the e%ecut ion or enforoe­
ment of tbe er 1m1nal laY8 of the etate, shall t hereb7 
forfeit his office, and may be remoYe4 t herefrom in 
tbe manner hereinafter proYided.• 

!'be balance of t h is chapte:r pl'OY1dea for a hearing before 
the 01rcu1t Judge to determine whether or no t t he 1ndiY1dual 
has Yiolated aa1d aection. ~coording to t he constitutional and 
statutory proyiaiona aboYe quoted, an officer may be remonct 
for will ful Yiolat ion or neglect of official duty or fo~ hie 
taUlln to do or perfoa any offloial act. The eeotiona of 
the atatute •~ich autho~1ze t he county court to ap~oint the 
deput~ health oo~saione~ made no pro•iaion whateyer for hla 
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remo•al. There is no special section in the statute which would 
· giYe the county court authority to remoTe t h is official. !he 
section of the statute which eutaor1se4 the appointment for a 
~f1D1te term of t hree years not haYing g1Ten to the county 
eourt the right to remoYal, and there being no speoial seotion 
in the statut~• wh10h g1Yes them that arbitrary power , the 
right to remoTal :ust be determined aeeording to Section 11203, 
&boTe quoted. 

In State e% ret. T. Korehead, 256 ~. 883, 891, it is said: 

1 llo pgtieul.u statutory method baa been oroTided, how­
e.-er, fo:r the remoYal of member• of county h ighny boarda, 
and & reference to the general statute in r egard to the 
remoTal of county, town and towneh1p officer• ie neces•~J 
to determine where t he authority lies and what facta wU1 
sustain such a proceeding. Without liter&lly quoting the 
general •tatute it will 8\dfice to say that whi l e broader 
than the oonatitution&l proTiaion (Seo. 1, .&rt. lf, eupra) 
it liltits the oauaes of re~:C>Tal to derelictioD"Of or will­
ful refusal to nerto:rm off ic1al duty, and requires the 
proceedinge to be commenced and heard in the circuit court. 

In the absence, t herefoM, o~ nartleul u statu tee, t he 
method preao.:ribed and the reason~ assigned in section 
1020' e1! eeq. w p:ra, are the l i mite of aut hority for 
the remoTal of aembera o~ any of the claasea of offieera 
therein specified. embere o~ county highway boa.rda being 
public of~icen ue properly designated as one of such 
statutory classes, and , therefore, aub3ect to the p:ro­
Tiaiona of the general s tatute in regard to rei:OTal. 
rhe1r tens are definitely defined by l aw, and their 
duties are all of a public nature, and, while the statute 
ls silent in regard to the .ubjeet, t heir re~oT&l will 
not be justified unl-eaa in eaoh 1natanee notice of pro­
cteedinge tberefo~ is g1-.en t hem, and they are affor&Jd 
an opportunity to be heard 1n their own behalf; or, in 
o tbe:r worda, as elaborately and 1 earnedl 1 diecu•ee-d in 
State ex rel. Y. Sheppard, 192 o. 497, they cannot be 
depr1Ted of their offices without resort to the forma 
of the law. 1 

In Yiew of the foregoing atatutee ancl decisions, ee are of 
the opin1oa t hat the deputy state colllllies1oner of health may be 
remoYed for oause in a proper proceeding in the Circuit Gourt 
wheneYer such officer has Tiolated the proTisione of section 
11202 , R. s. ~. ~929. lf euoh officer is not guilty of tbe 
Tiolation of Seo~ion 11202, he may not be remoYe4 tor any other 
reaeon or arbitrarily or without cause. 

In answer to your i nquiry, therefore, it is our o~inioa 
in tb~ absence of any facts stated in your 1nqu1~y showing 'hat 
t he deputy state commissioner of health has neglected his duty 
1n Tio1at1on of Section 11202, we do not belieYe that the County 
court may remon him arb1 tJ'ar 1ly, or beoauee of t heir desire to 



October 20 1 1933. 

mate a change 1n th is office. lf be has Tiolated Section 11202 
in the p~rfomance of his duties, a proceedings aay be brought 
aga.inst him ~or his rel!lo'Yal, at which time he 1e entitled to 
& heal'ing. 

Very tt'ul y yours, 

~J~c~ 
!ssistant Attorney General • 

.lPPROVAD : 

Attorney General. 

n H:S 


