
TO NrutJP o~GMf1.Z TI ON LAW - Ri ght to repeal onablin3 a~t carrying out 
Seo. 8 o~ the Const itut ion ot 'o. and t1111nc • aoanoiea 1n of fice caused 
by such reponl . 

Bon! . • H. ored1 th, 
Speaker Rouoe ot Representatives , 
3otterson City, Uo . 

Dear s i r s 

J'E'FFER 0"" CITY, !!ISt OURI , 
.Tnnuary 13, 1933. 

ueet1 to b nne c d 7 an opinion. ao I under-
at • 18 : 

D Chapter 86 or the .o. or o. 10 o be 
~~n tthout v1ol tin t e.prov1ato a ot 

a. 0 0 ot t . 0 ot tho Co atitutt n 
State of 1asour1 , 4 1t o. how re 

• notes ln ottice cau by th re 1 
pter to ttlle4 ." 

s o. 0 ot rt . 9 ot th c _ t1tutton ot tbe t t o or 
·taa r l wtth r tor ce to tbo eo, t1 ot to tp or ton i n tho 
Sta or 1e urt provi de o rollowe: 

12 t1on dopt , how - county 

y provide, by 
1~ t1on, u der h1 o y county 

Jor t ty or the lD vot-
ropoai t1on , 

nd en-

(1 

er 

whole 'ter 1a to b dote lno u tbo 
ot or ot oc . a or rt . o ot tb aonat1tut1on 1 ddr 
t o La 1cl tu or to t! e courts, or tn otbor rdo, ot r or 

etttut 1on 1 provteton c n be t tnto t f ot of 1ts owe torce , -
4 provle1ona. or beth loa l ol ti i a neoes r.y 1D a1d tbaroor. 

'i'ho oa so o · ::>t at e n r ol vo. <ll boon, 196 ' o . n!)l 
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1n•ol1' 
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quoto4. 

tbn ueot1on or 141t.J ot the opt l ot t ho to ohl p or -
" l o 1n Llnn County, o. undor tho co ttut1onol provld. above 

or or s o 1n t t caeo eubatnntlolly tho uestton t 



t t le preaento4 here. court at P. 2&0 ot tbe optolon coY6rod 
t e cnttro eltu tlon et ban4 whore lt ea14: 

-The teat tn aueh c a a le, Cnn the Constttu-
tton be ontoro wttbout 1b 14 of le 1alatlon? 
"The oetton tn ev ry c oe te hothor the la a G 
ot a oo atttut1o 1 pl"'Ylaton ta 4droe e to the 
oourta or tb Lo 1 1 t • 1t 1n41o tn t t 
lt a lnte 484 a pr ent enact nt, e 1 te 
tn ttoolt ne 4ettatt1Y leet 1 t1on , or do it 
oont 1 te subao ent 1 1sl tt D to oarry 1t tnto 
etreot"l Thte 1a to be 4etemtne4 tro a eo 14or -
t1on both or the lan(.!UO . uo d of tho 1ntrlnolo 
ootur or the rovlaloo itoelt. If the n tur ond 
oxtont or tho rt • t ooct rrod ot tbe 11ob1l1 ty 
lmpoa ttxe \J7 the pro-ttalon 1 t:self, o thet 
tho~ eon bo d te ~ tbo ox 1 t1 nd c -
etl"UottoD or tte l'lll te • nd there t a no lan~ ..... ~., ..... 
uood tndteotl03 t hot tbe oubJ ct 1a r t rr d to 
Legl 1 ture tor aotlon, th the proY1s1oD oul4 
be oonDtruo4 a, aolt- oxocut tns. n4 tte lonnu eo to 
a44reeee4 to the oourte. " ( jtUla • · bon, 40 l tan. 
l . o. 150) 

Tbot tbio provtalc:m s n44resae to t11e Legislature 
an4 not 1D the oourte ts. th1nk , too p lD tor 
ar t . It otarte out bJ' s y1DB: " no 1 
na,_u.,ulJ' may ovtde, y erol lo , tor tor.oohlp 
orcont tton, 1fb Yor Jor1t7 ot th legal votors 
ot ouch count,-• voting t uny gom nl eleotlon, d la.ll 
so date lne, " tbna elearl7 tnatentt th t it o 
not lnt n4od tor a pr . ent ot ent co pleto tn 
ttaelt', but th t 1 leletion would be r tr to 

e tt ope tlve. It kea no provls1 Whetevor 
tor holdl the oloottoft . Wbo o 11 be ou 11t1 4 to 
'90 t 1 t , or th rom or t o b llot . It 11ould be 
41f't'1oul t to t ndtc te b;y otron er 1 co th n tbot 
~uoted , that the tr ro or the Constituti on tnt ndod 
th t t h re should be 1 lal tton tn order to put the 
provtnt tn torce, otho 1 t b 1 e ross r a to 
t t otteot . .. 

To th ott ct 1a Stato oz tn~. ~c . • 201 • 

Attention la 41rooto4 t o tbe porm1oa1• ter.m or o ot 
t e tlOJ'd " 1" a 111 eo. 8 ebovo ote4; that t a to s 1 tt i s not 



-a-

mnndator,r upon tho aenor 1 a bly to provide tor township orgnnlzetlon. 
The Cenorol AssemblJ · ., or y not pnee onablln ct c rey1Dg o ut 
the pro~etone or ;eo. e. en it tho Cone\ltutlon ~ad uao4 the crd 
"oh 1n 1notea4 or the ord ~7n tho Goner 1 Aaeo bly woul4 not be o 
pell 4 to carey out tbo oonetl tut10D8l. 4ecmn4. The prtnotplo of law 1n 
that respa ot to etatod ln 

Pallor •s• Heckmann, 391 o. S51 

where w e tnvol ved the uestton o to eoth lewe paned by t e oral. 
Aeaembl7 ta ~sucnce ot a "shall• mandate in tho Constltutlon e rotor­
able for a wto. The court, pese 310 ot the optDtOll bol4a: 

•It oe not and canno' tollow th t the lawe eeed 
tn rsuanoe or these roue "ehaU•" nro not 
roterable lawa. under tlon 5f or ttcl& IV. It 
la truo t t the SAse ot' th1a wor4 iJ> aizea tte 
t ot t hot tho rr ors or tho ndn t 4ealro4 legta­
latlve aot1on. but its use cannot o pel \he toglalo-
turo to not . ob Legtolaturo mt :ht reruee to act. 
nd the on17 r c47 or the ple bo t the 

n t ld be tu (1) el ot a d1tterent testslature, 
or (2) to tn1t1 t e and ftdop' the nooeaoery le a . • 

Uhetber t e General e 17 would ln the rtret tnstonce 
paso nn o bltng aot to carJ7 ou\ t e provtetons of Scotton e ot J. rttclo 
0 ot the Conatl,utlou 1a obYtouely e44roaee4 to the wiadom dtacretlcn 
or thot 7, anc1 tt neoeeeerllJ' tollowa if upon f'urthOI" oonalder tlon 
and obsorv&tlon or tbe roau.l ts ot the operation ot the to abtp orsantzn­
tlon law the Gen 1 aa ly C01'lClu4ea tbot 1to aot.ton 1D a:Jtn B the 
enablt.ng ct ae UDWtao lostslat10D, t t bo4J' oul4 bavo th& e rtcht 
to ropefll the enobltos aot as 1t bacl to naot tt . 

Upoo t e a~ ot the abltDG oot oll lawa in torce ln 
thla state tn relatloD to oountl es not vtn to ab1p or anl~atlon obnll 
1Dmed1ate1J' take er toot n4 bo 1n .roroe 1n ouch 00.1 nty es provtdod tn 
sootlnn 9 ~rtlole 8 ot tbe Conatltut1on of the ~~te ot 1eoour1 . 

'Ibereupon. tbo ottloes hold b'J tho roe octlva ot:rtoera under 
tbo toonehlp or 17.atl n law wl4 be vno ted ant\ tto vorlouo county ot­
t1oee tor the edm1niatrotlon ot eounty artn1ro oul4 be unoocu~lod nn4 
vr.!Oa.nt thooe vacanote 14 be t1l le4 o~ any other v cancteo lll 
oounty ot:toe oe pro.t4ed by tho Conet 1tut1 Bftd l we or t o s t te of 
Missouri . 

Very trul.7 yoo.re , 

GII.D • I LIW , 
AP ROVED: es1etant ttornoy a orol 

CL:AH 


