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under Seo . 9329 Laws of Mo. 1931, P • 333, 
when there is an equal divisior .. ~f the Board 
in the hiring of a teacher, the co. Sup•t . 
has authority when requested by three 
directors to cast the deciding vote. 
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Dear Sir: 

This department acknowledges r eceipt of your letter of 
October 23, 1933 relating to the interpreta tion of Sec. 9329, 
Laws or l .. o . 1931, p. 333. Your inquiry is as follows : 

' "I should appreciate an opinion as t o the 
authority granted t ho super intendent of schools 
by section 9329 of t he Revised St a tutes of 
l i ssouri 1929, as amended by t he Lrws of 1931 
at page 333 thereof, in the following specifi c 
i nstance , to- wit : 

Throe of the six r egular directors of a consol
i dated s chool district oppose t he hiring of a 
cert a in t eacher, and the other three directors 
f avor such hiring; the county superintendent 
of schools is asked t o c ome i n and cast the 
deciding Toto for, or against, such teacher . 
Three of such directors h~ve r e Quested the county 
school superintendent to attend to this matter . 
Some of t hese dir ectors r a ise a point as t o 
whet her t he hiring or a teacher is such a ' r uestion ' 
as comes within the purview of t he sta tutes set 
out i n the above section . 

The situation is one where tho present teacher 
~as r egularly hired a t t h is boar d at the begi nning 
of t he pr esent t erm, and , t her eafter, it was found 
t hat such teacher was r ela ted to one member of 
t he board within t he p rohibited degree in the 
anti-nepotism a ct; so the r el a t ed di rector has 
handed in his resignation and stepped out, now 
mer.tbor s have been selected t o complete the board 
member ship , and , a l l t his t i ce, the t eacher in 
question has been permit t ed t o continue teaching 
but has never been legall y hir ed . 

Luch int erest is being ~anirested in thi s 
part icula r cornnunity oTer t h is matter, and it 
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aeema queationable as to whether oonoertel 
aotion and harmony can readily be obtainei. 
~he county aohool auperinteadent, it see .. , 
auat be called in to cast t ho decidi ng 
vote on almost eTery act ion before the 
board. Friday morning, October 27th, l93S, 
the board is to conTene again, presumably 
tor t he purpose ot aelect1ag this teacher 
an4 it possible. I ahoul4 like to haTe 
your reply in hand by that time . ~• 

The atatute upon whiob you desire an interpretation, namely, 
seo. gs!t, Laws ot Ho. 1931, p. SSS, is as follows: 

" ithin four daya atter the annual meet1nc, 
the board ahall ... t, t he newly elected 
lWilbera bo qualified u.4 the board organised 
by ' he election ot a president and T1ce
pr es1dent, and the board ahall, on or before 
the fifteenth day ot ~uly ot each year, 
elect a secretary •nd a trea surer, who shall 
enter upon their respectiTe duties on the 
fifteenth day of July; aaid secrot a r y and 
t r easurer may be or may not be mo.Jbcra ot 
t he board . No compensation shall be granted 
to either the secretary or tho treasurer 
until h1a report and settlement ahall haTe 
been made and tiled or published ao tho law 
directs. A majority of the board shall 
const itute a quorum tor ~be transaction ot 
bua1neae, but no contract shall bo let, 
teacher emploTed, bill approTed or warrant 
ordered unleaa a majority of t t.e whole 
board shall Tote therefor. Whe n t here ia 
an e qual diTiaion of the •~ole board upon 
any question, the ooun~y superintendent 
of schools, i~ requested b y at leas~ t hr .. 
members or t he board, shall cast tho de
ciding vote upon suoh question , nnd tor the 
detel'l!lination or auch que s tion sl.all be 
considered a s a member of such board. The 
president and aecretary , except aa herein 
specified, shall parfor.a ~he same duties &D4 
be sub jeet to the same liabilities as the / 
presidents and clerks or t he school boards 
of ot her distrio,s." 
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Under Sec. 932g, Laws ot Mo. 1931, ~· 331, 
when t!iire is an aqua}dinaiO'il'Ot the 
Doi"id in theh1riy o a teaoher;-tn. 
countx~ehOil s~pertitantan\ has authoritf, 
when renu£ect tz three dlreotOrs' to !:.!!.. 
the 4ae i y !.2.-!. • 

~he Legislature 1n 1933 aaended Sao. 9529, supra, ln<onl7 
one reapeot, the aaae baing in the tollowins words, to-wit: 

.,When there ia an e qual diT1a1on o'f th• 
whole board upon as! guea\ion, the count7 
Superintendent or . hooia, it requeatec\ 
by at leaat three m .. bara of the board, 
&hall oaat the 4eoi4ing vote on such 
question, and tor t he determination of 
• uoh queetion Shall be considered aaa 
a JHBer o'f such board." 

When the whole board (aix m~bera ) are t hree rer the 
h1riDC of a teaaher and three against the hirins or said teacbtr, 
the .... createa an • al 41Yia1on, and it the hiring ot a teacher 
oan be olaaaitied under the axpreaaio n "any question" , th~ the 
Count7 Superintendent ot Schools ma7 caat the deo1d1ng Tote. 

In the aentanoa just preoadtns the one aboye quote4, it 
la proT14e4 that a quoi'Ul 11147 'transact buainess with the to1lowtq 
e:neptiou: nlatiag to a eoDtract, aploylng a teaohe.r, appronq 
• bill, and ordering a •rrant. When any 11atter inYo1Yea theaa 
ezcept1ona, it la neoaeaary that a caJor1ty or the whole boarl 
ahall Tote, but the Leg1alature baa not aaen tit to 4etlae •-., 
queat1oa", nor has 1 t plaoad an7 exoept1 ons thereon, an4 •• oaDD.Ot 
draw any ha1r-11ae d1etinet1oD nor claasitioation aa to Juat what 
queatioaa the County Superintendaat m&7 cast the 4ao141ng Tote on, 
and on what questions he may not oaat the deciding Tote. The 
plain~ ot the statute reala "aa7 quaatioa•, an4 when a 
ai tuatioa axtata aa to netMe or aot a oertaill teaeher •hall be 
hire« U4 the boar4 ia hopelMal,- 4aa4loclte4, it la the opinion of 
th1a departaent that it 1nTolTaa a question. It the _. inTOlTea 
a queatioa ed 1a to be elaaaltiH under •an,- queatioD", than th• 
County Superintendent ot Sohoola baa the right to oaat th• 4aa141BC 
Yote. 

Blaok'a taw D1ct1o.arr, p. ''a defines "qaeation" aa 
tol.lont 

".l. p-oint on Whieh the parties are not agreecl 
aad wbieh 1a aub~tted to t he declalon ot a 
3114~, 3m'7, or board o'l arbi t ratton. • 
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The general section relating to the duties of the board 
is see. 9327, ~ . s . uo . 1929, which is as follows: 

"The goTernment and control of such town 
or city school district shall b e ves ted 
in e board ot education of six members, 
who shall hold their offico tor three 
years and until their successors are duly 
elected and qualified, and any 7acancy 
occurring in said board shall be filled 
in the same manner and With liko effect 
as vacancies occurring in boards or other 
districts a r e required to be fill ed , and 
the person appointed shall hold office 
till the next annual coet1ng, when a 
director shall be elected for the unex
pi red term. " 

By thi s section t he goTernment controlling the business of the dis
trict is in the hands ot the board, and t he amended section, quoted 
supra, was eTidently intended to be a solution or any dirticulty 
when the board is unable to decide on any problem or question. 

We can only conjecture as to what was 1n tho minds or the 
Legislators when this amendtlent was made , but i t is reasonable to 
assume t hat this was one ot the Ter;y conditions which the Legis
lature by the ~en~ent was seeking to remedy. Perhaps it had 
obserTod a school board involved in a hopeless wrangle over the 
selection or a teacher, the r esult being that no school was being 
conducted in t he district or t he school was delayed in s tarting 
its t erm. 

COELUSION 

Your question ha s neTer been decided by any court in I is
sour! and we have arr1Ted at our decision solely by interpretation 
ot the plain l anguage of t he statute and that is: When the whole 
board is e qually di T1ded on the auestion or hiring or not hiring 
a teacher, then the County Superintendent or Schools, atter being 
reouested by three or more members, may cast the deciding vote. 

This department has heretofore rendered an unofficial 
Terbal opinion to members or a school district i n your county in
volving the same situation. However, after due consideration or 
the matter, we haTe come to the conolus1on that we were in error . 

APPROVED: 

ROY Yctri TTRICK, 
At torney General 

Respectfully submitted, 

OLLIV"~ \ . rOLEn , 
Assistant Attorney General 


