
BEER BILL: Various questions answered . 
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July 20, 1933 

Dr . • o. Raine 
~ood and Dt~g Supervisor 
Jeff eraon Cl ty , 1soour1 

Dear Doctor Raina: 

~ great many inquiries have reached this 
offico ~oging out of tho recant passa o of Bouse 8111 
Numb or 23 , lmown as the n Beer b1lln . In order to expodi te 
present and ture handling or t h e questionD present ed WO 
aro addrennlng t hla letter to you hich contains tho nub­
atanco of such 1nqu1r1oc and our on ewers thereto, so t hnt e. 
copy or &£1110 y be mailod out to tho presont inquirers 
a.o well a t hooo asking s1m.1lo.r quoctions ln tho futuro . 

f ollows& 

1 . 

provldoe i n part : 

Tho quoet1ona and our answers are as 

Con wino eonta1ntnu only 3 . 2 por cent 
alcohol by weight or 4 per cent alco­
hol by volume , be l ogol.ly sold 1n the 
Stat e ot •tesour1? 

Section 4•81 Rov1sod Statutes 1ssour1 , 1929 , 

"It shall be mllawful f or any person, 
fir-a, aesociatlon or corpoi·atlon, his, 
i ts , or th3lr agonte or employees to 
manufacture , sell , posaeoo , g ive away 
or trans/ ort, int oxicat ing liquors 
w1thln , 1 "lort the a e i nto , or 
exoort the sanJG f rom the Sta to or 
·tasot.r1 . oxcepting ae hore!nai'ter 
providedv -u. ~. *•" 
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'l'he exception n ade is not material to the 
question under cons! deration. 

rends ao followsJ 
Section 4496 Revised St atutes t1aaour1 1929, 

"The phrases , "intoxicating liquor" • 
or "1nto ... 1cat1ng liq ors" , whenever 
used 1n this article , shall be con­
strued to mean and i nclude any dis­
tilled, malt , spir1 tuous , vi.nouo, 
fo~onted or alcoholic liquor. all 
alcoholic liquids methcr proprietary. 
patented or not , which oontatn one• 
hnlt ot one por centum of alcohol 
by volume and 1hich nrc potable or 
capable of being used as a bovera s 
Provtded, hovevor , 1 hat when the 
a bove mentioned phrases , "1ntox-
1cntln .s liquor " , or "intoxicating 
liquors" , era hereafter defined in 
the l~s of the united States, then 
such definition by congress shall 
supe rsede and take the place oL --~ 
dof~ition of sold phrnsos 1n this 
soct1 on and &11811 apply to the 
provisions of this article w1 th tho 
~a te force and eLfect as if tho 
snmo oJre written herein. " 

The proviso nttachod to Soet1on 4496 hne been 
held unconst1tutlonal by the Supreme Cou~t or t h1s stato tn State 
v . rry, 25Z ~ . ' • '112. Unless the 1n ox1cat1ng liquor as 
defined 1n ~ct1on 4 496 ho.o boen, by legislation, rotaoved from 
the oporation of Section 4496 , then that soot1on appl ios to wine 
containing one-ho.lt ot ono per centum of alcohol by' volume , 1 t 
being n r.tattor ot com:non lm.owledge that wino 1a potable o.nd 
capable o~· bo1ng used a s n beverage . 

House Bi11 lnunbor 23 Laws 1933, pago 256 , 
doals only wit;b beer. Section 131~9 a , ~•s 1933 , page 257, 
roads as follows ; 
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" er having an nlcoholle eont t of 
not lose than one-hnlr of one por cent 
by vol~~e nor excoed1ng 3 . 2 por cent 
by oigbt, 1o horoby declared to be 
non- 1ntoxicnt1ng boer , and. .o.y be 
lawfully canutacturod ond sold• or 
sold , in this stQte by any holder ot 
n pen:lit 1ssuod by tho Food and Drug 
~.:o:n"lt&oionor of t h is s t ate #au t horizing 
euch mnnurncture and ealo , or sale, 
and may ~o lo.~ly transported, sold 
and c onsun:Dd• 1n this state , ani may 
bo l awfull y shlppod into , or out or, 
t l s s~nte ou bjoet t o eueh 1nopoct1on 
t·oes- and/ or t axes, and unclor ueh 
regulations o mny bo prov1dod l aw, 
tmd. such manuto.cturo , sal e , trans­
portn tion, end consumption , shall be 
exo~nt f r om tho provisions o~ Chapter 
31 , Revisod StD.tuteo or 1ssour1, 1929; 
and exomp~, , al.oo 1 .fr o.o cny o.f tbe 
pz-ov!s!.ons o.~..~ ca.id chnp t cr am ot any 
othor l aw of this otato 1n canfllct 
u1tb t he pr~v1o1one of this article • 
.t\.11 bevorngeo hav1 an alcoholic 
content o1' l e ss thnn one- hal.t of ono 
por cent by volum~ &ball be oxompt 
!'rom the prov 1 s1 ana of thia o. rticle 
but subject to 1napoetion aa Rrov1ded 
1n Article 8 of t:.b1a chnptor . 

~ Secti on 13139z2. page 265, the phrase "non-
intoxicating boer" is d ef1nod BS: 

nTbc phrase "non• 1ntox1cot1ng beer" as 
used i n this ort1cle shall be construod 
t o r oror to and t o monn any beor mnnu­
f'o.eturod !'rom pure r...opa or pure extract 
o1 hops , and puro barley m:ll t or othor 
uholeao~3 cine or coroole , and 
whol ooome ycnst, and puro wa tor. and 
f ree from o.ll harm.f'ul aubstaneea , 
pr eservat i ves o.nd adulterant s , nnd 
having an alcoholic eontont or oro tban 
ono-balf of one per cent ( a} or 1%) bif 
volumo and not Ol;e oed1ng 3 . 2 por eont 
by woight . " 
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iJy no a trotch of the lmaginntlon can wine 
be sold to eome 1tilln tho de1·1n1t1on of non• 1ntox1eat1ng beor . 

18 are of tbo opln1on .. b.a t a sale of t71ne 
contn1ninL 3 . 2 por centum alcohol by wo1 ht or 4 ~r eont nlcohol 
by volume trould be a viola t1on cf tho criminal. laws of the State 
of . .t1eaour1 ~ exeep t mere sueh aalo 1s de for mad1e1nnl or 
sacramental purposes under n pcz·rlll t so to d o . 

2 . Can one person have mora· thnn one 
lleeno.!? . 

Sec tion l3139h~ pogo 259 1 pro~ides tn part : 

n. * i~ No mam1fa ctaror oP distribut or 
t o vihom, or to · 1ch, this act a ppl i es • 
shall h:r.,c any 1ntor at• d1rootly or 
ind irectly, tn tha bu. lnoas of o.n7 
perc on, fir. •• eomoe.ny, 01• c:-or'Jc:rat1onJ 
appl,~ ing for , securing~ or .... oldlng, 
a ~ond t u.ndor e1 thor suh- pnrngrnph 
11c or nu para apll 11d" or section 
1SlS9o of this ac t . u 

The for egoing po~tion of Sec tion 13l39h 
pr ovont c a mnnufo.cturor or browor from vlnB any 1nt~roat. 
d irect l y or 1ndlretct~y, 1n the o .. ninJ or oporatlon of t.b.3 bus1nooa 
whore non- 1n.tox1cat1ng boer 1o sold !'or eonaumption on tbe promises 
or Where non- 1ntax1catlng boor 15 ~old b.1 s rooers . c3rebanta or 
dooloro 1n the original packnbe dir ect to consumers and b7 the 
quoted part o~ cuch sec tion a d1 tributor~ wh1eh lncludoe u:~ole­
salor ;, within tho moaning of subd1v1alon .13 or Sectlou l:ll39e 1 is 
llko\rtoe t.arrod t r0t1 b.Gvln_~ any 1.nter cat . d i rectly or 1nd1rectlJ 1 
in t h o tu s1ness whore non-1ntoxlcating beer is sold £or consumption 
on the premieos o.nd ln a:ny business where the sale or non- 1ntox• 
1cat1ng boer 1s made by grocers, merchants or dea l oro in t he 
or1cr1nal pneknuo t o con:ru,mcrs , so t hnt n manutncturor or bret1er 
co~ ld r ot hovo a 11conse to ocll t o eonsumors nor could such brewer 
or manufacturer havo a por.m1t to soll ao a grocer, morehant or 
dealer , nor coul d a distributor or uolonalor bavo or bo · 
1ntorested in a permit to acll t o consumors nor could ho have or 
be 1ntorosted 1n a porm1t t o eoll as a grocer, morchnnt or dealer 
1n the origina l package . 
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A por11t authorizing a distributor or whole• 
saler to s ell non-intoxicating beer ia construed 1n Section 
13139ee to, 

"soll non-int oxicating beer tn 
this state~ * ~ only t o holders 
or permits authorizing tho sale 
o£ non- tntox1eat1ng beer to 
consumors , not for reenle, but 
ahall not be oonstruod to 
author1zo the sale by any such 
distributor or wholesaler ot 
non- intoxicating beer direct 
to consumers." 

Hore a : ain a hol e snler is prohlbitod from 
aoll1ng to oonsumora and Bl.lch whol esalers could only sell to 
consumers on a po~t , therefore a olesaler could not 
issued a po~1t to sell to con~ers. 

as follows: 
SubdlviaJon B, ot ~oct1on l 3139o1 page 258,re~a 

nfb) For a perm! t au thor1z1ng the 
sAle in this state by any distribut or 
or wholesalur, othor than the manu• 
tacturer or brewer t heroo£f or non­
intoxicating beor, ( 50.00J firty 
uoll ars . a . 

This aubdivialon prohibits the 1aauance of a 
per.m1t t o a mnnutacturor or brower to sell as a distributor or 
whol esaler. 

\,e think 1t in the 1ntont of' subd1vioion 8 of 
Section 1~139e to prohibit the issuance ot a permit to a 
~~taeturer or brewer t o sell as a distributor or whol esaler. 

Section 13139e sets up tour classes or buoinesa 
in connection wi t h t ho making and sole of non•intoxicnttnp, boer, 
t ut thore is no restrict i on 1n the act agoinat the person holding 
a permi t under subdivioi on C of Section 131~9e also holding a 
permit under subdivision D of Section l31~9e, and we think one 
person woul d be entitled to be issued a per mit to do the businoss 
pe~ttod under each ot the subd1v1s1ons . 

3 . Can a pormittoe licensed under 
aubd1v1ci on C of Section 131~9e 
ooll beer in-What 1a dof1ned as 
the n original .package" or can 
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such permittee sell non- 1ntox1ent1ng 
beer to be t akon from t ho promi se e 
of t he por.nittee? 

Section 13139e provides as follows: 

"Before any permit required by this 
article shall be issued , the annual 
fee r equired thorofor shall be paid 
into tho State 'J.'reaoury , and the· 
receipt for such payment f1 lo1 in 
the off ice or t ho ood and Dnlg 
Commlasi anor. Annual feoa r equired 
for pormita a uthor1zod by tbis 
ar ticle ahnll be as follows a 

(a) ¥or n permit authori zing ~e 
lr'JLUlufacture, and t he sale C:- the 
amutacturer, ot non- 1ntoxient1ng 
boer brewed or manutactured 1n thla 
atato, ( 500. 00)t1Ye hundred dollars . 

(b) l• or a permit authorizing the 
s ale 1n tn1s state. by any distributor 
or .. ol e sal or, · other tho.n the manu• 
fact~rer or brewer thereof, of non­
intoxicating beer,( 50. 00) r1f'ty 
dollars. 

(c) For a permit authorizing t he 
salo of non-intoxicating beer for 
conel.DI:qlt1on on pr omlsos l.Ore sold, 
( 10. 00 ) t en dollars . 

(d) l or a permit authorizing the 
sale of non- intoxicating beor by 
grocers nnd othor merchants ond 
doal ora, for anlo 1n t ho ori~inal 
package direct t o consumers , but 
not t or rosalo , ( 5 . 00) five dollars . " 

~ect1on l 3139u provides& 

"Any permit iaaued under the prov1a1ona 
of thla article authorizi ng tbe sale 
or non- intoxicating boor tor consumption 
on the premiaoa deacr1bod 1n such perm1t . 
shall oo conatrued t o authorlzo t he aale 
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of Blch non-intoxicat ing beer by 
tho bottle , by the glass , on 
draught ~ ~ 1!! tho ori ·1nal 
package . n 

Socti on 13l39zl2 prov1doo ~ 

"'J.Iho phrane "or1t,;1n o.l pn ekn.3e" as 
usod 1n tlda article shall be con­
strued and hold to refer to any 
package containing three . atx , 
t welvo , or tventy- four small standard 
boor botwl.ee , o.nd any package eon­
ta1n1ng tllree, six or twol ve 1a rge 
standard beer bottl o s, wbon euch 
bottles contain non- 1nt oxieat1ng beer 
as defined by th1o article . " 

\'lh.lle subd1v1e1on C of Section 13139e a ove qLo t od 
seoms t o warrant tho 1aauaneo ot a pcrmlt to sell tor consumption on 
the pr emises only , yet a later eoct1on, 13139u, above quoted , per­
mits tho permitt ee under Seetlon 131S9e, subdivieton c, to noll in 
+-be original package which manna tho orl..:;inal pockage as 1 t 1a 
defined 1n Section 13139zl2. In order to g!vo eff ect to botn aub­
d1v1sion c of Sec tion 1 3139& and Section 13139u, tho hol der of a 
pcrmi t t o sell f or eonstJ.mption on the premises is ontJ. t led to sell 
boer ln the original packAge aD tho torm nor1g1nal po.ekage" 1s 
defined in t ho bill, because tm law so.ys ao . .;o cannot disregard 
a positi ve declaration in tbo lav aa to what or how a pormittoo rna7 
sell under Subd1v1o1on C, as agninst aomo thooey or notion as t o the 
purpose of tho oct . Such original pnekaGe or packages oan not be 
broken or t~ contents consumed on the pre lees of tho permitt ee undor 
oubd1v1slon C O l boctlon 13139o and the package .::ust be t aken ! rom 
the premises whoro sold • 

. o roal1~o t... t t llla holding , 1n pnrt . J!l0d1f1oa 
tho etfoet ot subdiv1 ion D of Sec t ion 131S9e, but we further are 
or tho opinion tho.t a pel'"'tit 1ssued under subd1v1 n1on D Soet1on 
l 3139e would not aut horize t ho por .1tt ee to nell f or consumption 
on the pr omises . 
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Can a licon e or perm1 t issued 
under ~ubdlv1aion c of Section 
13139o, t o e ll to conc~ra. 
be tran. 1'crrod f r om tovm t o tomt 
Ol' in othor t:erdG cnn a pe:rm1 tteo 
sell nnn- intox1cat1ng l eer to 
cnnto· rc o t oro tlwn one 
loontlnn on t hs name lteonae? 

Subd1v1o1on c. of Soctlon l3l59e authorizes 
the 10 uanco o.f n per rlt, 

ud '-= o nuthor12'1ng the .ale of non­
intoxicating beor tor consumption 
£m; ~ promlaea a ro ~~ ,, o • " 

Section 13139h require tlle applicant 
f or a permtt t o tal<o and subscri be an oath that ho 111 not 
allow any 1ntor~cat1nB liquor to be kept , torod or secreted 
1n or upon the premises described !!! !!!!£h pormlt . 

Section 131391 requires tho permit(! 1sauod 
by virtue of the act to be pre red by the Attorney General ot 
tho atat~ ~ the f orms pr eparoct by the Attorney General' requi re 
a deacr1pt1an of the prem1eoo where non- 1ntox1cat1n beer 1a 
sold to consumers . 

Section l:il39p roq ,irofl the Jl'ood ar.d Crug 
0o~l ss1on r t o keep o r ecord of tho names and place~ 2! 
bustnesa of oll pet-sons en ged in t he brewing • ma.rmfact ing 
or snle of non- lntox1cat1ng beer. 

Section 13139u provides that zy permit 
issued under the provialono or 1 ouse Bill "umber 23 authortztng 
tho sale or nan- 1ntax1eat1ng beer for coneurnpt1on on the preDdaee 
doser1bod 1n auch \)irmit, Ahnll be conetru~d to autliOrlzo the -
anle of ouCli beer y bott le • glaa draught nnd ln the or1g1nol. 

okage . Cortatn inspeoti ona of beer o.nd tho premises where 
oold aro required t o be rr~e by tho Food and Drug Comrn1As1onor­
and nccenaarlly there would ve to be n rocord of the dea• 
er 1ptlon of nueb pre~sos 1n the orf1ce of the Food and Drug 
Comm1aaloner before he or hie appointees would know what 
pro s e a to inapo ct or vhere tho boer to be 1napo e ted could 
tou.nd . 

e therefore are or t ho opinion that a 
11conae or pormtt 1amuod under Subd vislon C of Section 13139e 
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can not be transferred trom tom to t own and tlul t a 
permit issued under Subdivision ~ of Section 13139e 
authorizes the sale of non-intoxicating, beer at one 
location only. 

5 . Con poroons t1ho !lave a porm! t 
to sell on tho prom1aoo to con­
sumer ao1~o beor t o persons 
eoo.tod in caro parked o.t the 
curbing of n o1de1nllk on the 
atreetn i n front or their rca• 
pectlve pl coa of siness , and 
con t he persons aoated in such 
ears drink tho beer ao s e rved 
publicly?" 

As we l avo above indicated, persona who have 
a license to aell · to con umors must describe the prcmdses 
where such boor is t o bo sold t or consumption. o t hink it 
was the purpoae ot tbe act t hllt thB beer Should be sold on 
the prem.!sea described which would mean, ordinarily, that the 
beor should be sold w1 thln t llo tour walls or the bulldlng,or 
part thereof~ occupied by t ho permittee but wo do no t. find 
any provision in the la mnld 1 t o. vlolotion o .t> su'eh law 
to oell beer in the glass or in opened bottle to persona 
seated in eer at t he curbing in front ot the buil ding oecu­
pi b y the ~~1ttee ho 1~ en titled to s oll f or connumption. 
~~a~tter might be regulnted b.1 local city ordinances. It 
1s no orrense to drink non-intoxicating beer publicly. The 
bill was drawn on t he thoory tba .. boor eon taln1ng no more than 
3 . 2 per c ent alcohol was non- intoxicating . Therorore the 
bill con-tains no regulations ns to locations where tho beor 
might bo aold or tho :>eraons wh om i t can be s old. 'l'he 
theor;r being t hat alnee Ule boor 1s non- intoxicating 1t 18 
on ti tlod t o be sold to any person and t o bo drank anywhere • 
including public places . 

6 . Is the hol der of n permit to 
aell on certain described 
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pr em,.soa to consume~a r equir ed 
to sell somsth1ng ~ o oat along 

1 th end as a part O - the at.lle 
of beer on draught or 1n bottles? 

'.fhere l s no I:".I nh roqu!remont in tho law. 
Tho bGGr pl.,ovided t or 1n liousc 8111 llumbor 23 may bo sol d 
uy porsons holding pormito to eell it for consumption~ eithor 
with or tti thout selling f ood along with tho boer . 

7 . 

follows: 

Can beer be served over counters 
or s t o p,reons etnnd!ng at 
such counter or t,a.r? 

Section 13l~9z7 Laws 1933, page 266. 1a aa 

"It Shall 'JO unlawf'ul for any person 
holding a l·;')r:nit autho,...1z1ng the 
sale or non• 1ntox1ent1ng beor for 
conoumpt 1on in or -:.•non t ho prem1aes 
described 1n such permit • to e~rve 
any m.10h non- intoxicating boer ovor . 
or to nllow any peroon t o drink any 
cueh non- 1nt ox1cnt1ng beer at . any 
bar or c ot;nter, or t o drink any such 
non•1ntox1cat1n~ beer while standing 
nt or near any bar or c oun ter 1n or 
upon such premises . Hut this sec tion 
~hall not bo s o construed as t o 
prevent th.e hol der or any such permit 
rr~ aervlng non- 1ntoxieat1ng boer to 
customar.s at tablee or counters upon 
which food io served t o oustcm.ora 
wldle sea ted at such tablea or eoun­
t or e within or upon s nid prO!n1oea . n 

~nder the above oee t1on tho only 1ay beer 
can be served over or on a bar or counter 1s that the oua­
tomors be sented at such bar or count er, then the customer 
may be sor vod over t h e bar or counter w1 th or without the 
aervtns of .food . The othor permissibl e manner or ealoe 
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is a t or on t e.blos \thoro po1·aona are aoa~d and 1n both 
instc.ncoa the t a b l es and countcn's must be used for the 
serving or food to cust0L10t•a on tho pr emlsos , but t he 
.food ncod not be bou .ht or sold w1 tb tho boer . 

o. c~~ browera or thei r agents 
::tell o1• 1ve away taps , vents~ 
or otb.or cquipml)nt £or the 
vending of beer? 

~o f ind nothing ln Houoo 8111 Humber 23 
to prevont such selling or giving ay on tho part of a 
c rower or hia a gents . 

Cnn o. city 1n this state charge 
n d1atr1butor of beer a 11conaa 
t or oporatlng W. a truck l nto nuch 
c i t y .11~ tho d1otr1butor !e 
mak1n 1 distribution or delivery 
o nales of boor~ 

Vlh1lo canstruc tlon:t of the ordinancos ot 
tho c1 t 1oa in this ., t ate do not c wl thin tho scope of the 
o.ff1c1nl duties of any officer t o h om tbio o f f1ce 1a nu t ho­
rizod to i vo edv1ce, yet o may 38¥ 1n pasa1n thnt llouse 
l)ill umber 23 does not au thorize any city in this otate to 
1mpooe n license oh1 rga or toe thnt such city s not ent1 tled 
to chargo or collect prior to tho passage o.f Houeo 811~ l~umber 
23. 

10. Can a permittee be prosecuted 
crtminslly ~or failure t o f! l e 
the roports require to be fi l ed 
by h.ouse Bill lhmbor 23? 

Section 13139q requires t he holders of psr ­
mito under the act to til e cortnln reportD at s t a ted ttmas . 
w1 t h the Food nnd Drug Commissioner . IIothlng 1s contained 1n 
the latter aoetlon, either oxproasly or by 1mpl1catton~ which 
would mako n p Jrm! ttoe criminally linble , o1thor ror a f el ony 
or miademoanor, on ra~luro t o f ile such reports . '~A 
Legislature fallod t o make tho violation o~ thie aeetlan a 
crime . 



D1•. • o. fia1no 

11 . 

-12- Ju1~ 2iJ . 1933 

Ia it a crlminnl offense for a 
f'$rmi t t ee to 1'aU to p "1 t h true 
l ov1ed or the teo required t or 
inspection, ao provided in t 
act? 

Section 151391' nnd See ti<.>n l3139g deal with 
the ma tter of 1nnooctlons and ~spect1on feos 6 and noth1nu i • 
cont ained 1n either ot t.lto3 sections, e1th0r e.xpreaoly or 
tmpliodl y , 1 1t a felony or a mlsde eanor f or a permtttee 
to tall t o po.y the inspection fee roqu1red t o be paid. 'l'hia • 
however , does no t an tlw.t such fees y not be coll ected bJ a 
proper procood1ng . hough tho Lagt slature has not msde it a 
crime to fall t o pay such r Gs, a a pr actical tter , it mtq be \ 
roached undor Soe t1on 1~139w. It is our underst anding t pa~ 
~nt of the 1nspoct1on fee c required ~Y your department before 
approval 1s pl nced on tb9 poekage . The Legislature, tn Sec tion 
13139w hnr ~de it a mlDd moanor for poreons to sell or otfor t~ 
aol l beer which han not been l na,PGcted and upon whi ch tho cer-
tificate of tho Co laelonor hns not 1: eon placed. There 1a no 
general aect1on in tbe beer law ~aking the viol a t ion ot 1te 
provisions eiodemennor. The viol ations ot various ect ons 
arc modo cr1moo. Sect_on l 3139y provides t t . "Any person 
convicted of the violation or any provision of this ar ticle, ~ 
vlohtion of ~, 1ch 1 th1a nrtlcle def1nod an a m1sdemoanor, 
o.nd 1 e!' bi~h no npeeil c puni.eht!lent li'ln thiaartlcl e provided• 
ohall uoon conviction thereof be punl ed o.e o tho rw1so prov1.de d 
by l a . '' 

f ootionc 13139f u'ld. l3139g nnd 131~9q do not 
provide thnt the violtttlon ot those aocttons nl 11 be a made­
meanor or o. f'elony . 

Soctlon 4474 R. S. • l929 , prov1des Qn rollo a: 

"Tha ter ms 'cr1mo','of£cnso 6 ' and 
'cr1m1nal oftonae ,' when used in this 
o.· "'-l y othnr otntu to , e:tl.tlll be con­
strued to mean any offense, aa wol l 
miademennor a~ tolony, tor vhich any 
puniflbm3n t by 1mpJ."'iace:!cnt or fino 
or both, may by law be int'li etod. " 

The viol tion ot thooe t hree sections cannot 
be t e rmed a crime, oftenae , or cr1m1nal otrenae becnuso nowhere 
in the Act ia any punishment , e ither by 1m.pr1Ronm nt. or t'1ne ~or 
both, provided for 1n case or tho1r viol a t1on. 



Dr. M. o. Ilo1ne -13- July a1 , 1933 

It 1st t bere.forc . tho opinion of' t h!a Dopnrtmcnt that 
a person m y not bo prosecuted erimlnolly ror ral luro to mnke t h e 
reports requ1r d ln • e tlan l3l:.J9q, or ror t'ailure t o pay the t'eea 
roqu1rod 1n Sec t1ono 13139! and l3139g . 

'1'1 e requested f o rm of 1nto1 tlon f or tm prosoeut 1on 
of a p· ' rson f or aell.t.ng nt wholueale 1 thout a porm1 t so to do, 
aa troll ao requested form of 1nformotlon for the prosecution ot 
t ho hol der or a pcn"m1t to sell puckagos , not hav1 tberGOn the 
cert tf1cate ot' t.he 1 ood c.nd D Co 1sa1oner, are transm t ted 
norow:ttn. Then!l aro 1 orma only end suOh eh3ngos a s are 
neces nry to cnnfo~ t o tho facta should be made. 

APPROVIID: 

ROY -C-~1·~RiCK-­
Attornoy Genoral . 

GL: LC 

Vor y truly yours , 

G!L!iliR'1 
,salatant Attor.noy General , 


