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TAXATION: DEPOSITS IN UNITED STATES POSTAL ™POSITORIES

HELD TAXABLE, _

FILED
yon

Apyil 21, 1833

Hon. Cwgn 0. Rasliugs
Prosecuting Atsoraney
Harsholl, ¥iseouri

Decy Mied

In your letter of April 19, 1933, you make the follow.

ing reoquest for an opinion from this offioces

fPlenge advize o8 es to Whether or nol noney of &

| t in United Jtates Post Cffice, situate in

ine & » HMasouri, 12 taxable under the

dsnte law, have veferenge to cuch deposite
referred %o in ar?ﬁl tommm%

of Chapter twenty (20), Title thirsyenine (30),
The Poeial Service, of United iutes Code, but

I do not vefer to Untted States bonds as menticomed
in the asbove Section 780.

Thale information is desired Ly the Poaxd of

Bgualization, Saline County, Missouxd, and we
m:lg m thie inforantion by 9o of this
m - A

fsotion 9743, R.S. Ho. 1028, provides as followss

"For the support of the guvernment of the siate,
tixe payaon$ of the publie debt, and the advance-
ment of the public interest, taxes shall be
levied on all pmm real and personsl,
exoept na staged nezt section.”

3ection 9743 provides foxr certain exespiions, lho%@_

no mention is made of deposita in United States Josial

ies.

In the case of °dtate v. Gelmer® 9 2.6, (34) 671,

the Gourt heldl

fHoney deposited in bank beoomes the p of
the bank cnd is never the property of danosie-
tor. The relation of debtor and oreditor thersafter
obtains betwesn the aitor and the bank,
Vandaorift v. Yinsonio » 242 Ho, 138, 140 8,9, 448;




Hon. Cwen C. Rawlings

]
(&)
'

a1l 33

37 Cjyo. 838, The property of the sitor
therefore i2 & oredit which has no situs for
saxation exoept at the domiecile of the
depositor. I% i3 true that the

a to 1ist in his return all money
posited in bank o

not mean that he owns the money deposited in
bank, but that such doposit is the measure of
the bank's indebtedness to him. It 1o & oredit to
shat amownsg,*®

Treagury ~f the linited “tates or Leoame
United Jtates. "The contrao$ involved is not with United
Statea. It is a contraot muﬁ';hat the 30!“ is %o be
paid ous of the funds deposited

and the act iteelf and the ations prosmlgated in pursuance
therecf are written into and a part of the contragt®
Teka, Adax, v, U.8, €2 Court of Olalme Reports l.0. 88, Thas
Gour“ omtinues and on page 90 cayel

"The fund or deposis of which the certificotes vere
merely the ecvidense had i%s permanent situs in
the State of Utah under the provisions of the aot,

The fund then is not the of the United States.
lUnder the debtor~greditor theory of Gelmer oase, supra, the
depositor then ie not & oreditar of the United States, and an
exerption could not be allowed on that ground,

In view of she foregoing, and in view of the foot that
Jection 9743 R, 8. Mo, 1969 makes oo provision for an exemption
of these depocaita, it is the opindon of this office that deposits
in an United Jtates postal savings depository are taxzable by the
gtate of Missouri,

Very truly yours,

JOHN W, ROFPFPMAN, J®.,
Aseletant Attorney Oeneral

AFIROVEDS

T Attorney Oeneral

Jill-Jr,
ize




