
I 
-. ~~~ . 

FEESI• SheriffAnot entitl$d to $1 . 35 a day fee for k•e· 1ng pri­
soner •bi l e undergoing examination pr epar tory to commitment• 

., 1a, a. 33 1-r 
~ 

onorable Gl.t r 1 roe 
ro eautt ttorney 
o az Co\mty 
yotte, 1~ao l 

. 
Th1e t o to knowlo• ce your 1ettor of T 5, 1933, h1cb 

1& folloliD : 

~Tb1s ~o ue t 1o for 

y b r fro you soon 
1 er t1on th~t you vo 

m. 



ker Pierce. -3- 1· y l o , 1933 

You desire an o 1n1on aa t o t he 1nterpret~t1on of t b t 
pBl't of s eot1on 11"7~11 R. tS. 110 . 1939~ reg d1 ~ the 1 . 25 a day 
t e a her1ff tor t e afe kee,,1 ,. of r 1 nera pr ep oz tory 
to co 1tt1 th to j ail . Yo t ate t t tb' ah rtf 18 of 
t e oplD1on t hat he i s ..:nt1 tled to 1 . 25 n day fee t or k ep1 
pri orutrs until prel1l:l1nnr1es .1r o b~ld on suo 1 pr1aonoz a. 

s ot1oo 11791 a. o. 
1nqutry hor e1n constdere r 

• 1929, 1n t p rt1n t to the 
as tollo IU 

or offlo r wbo shall 
l~'u~n wit h or1m1nal 

the 
oh 

t s 

In t h caae of t te v. otlord, 116 • a23, the court 
bad urder con 1der t i n t he abov ot t of t h ot tute. The 
f ota in t h.a. t c e bei ng : l waa arre t od upon a Rrr t , 
char 4 w1 t n f elony; . he vas brought before the ju ttoe w o 1saued 
the .runt. o.nd on raott on of pro outing ttorney, t he 
do fen ant co 1 t'ted to j aU to .i.lJll1 t t r 1 ; th ca e 
oont1 uad for quite a bile when 1t wa sub ec~ently dlamta ed; 
t he ebel ap~1ed for the f ee of 1 . ~5 er y for tie oeventy 
days ln whlo he h 4 t cu tody of t def' :1 " h ol oe4 

h11 un ergoi ng • 1 t1on pr ,zatory t o 1t nt . The 
oour' held ln t h1s o t h t the hal va~ not t1tlod to t he 
fe , holdi ng t t under t ot r t\oas of the ot ntuteo the 
4ef t co 1tted by t ho 1s tr te. fb t t ut a will 
b hore1n tt.r o tout. The Court ln 1te o 1n1on 1d the 
f ollow1 : (l . o. aa3) 

~~ • -1~ l s a w 11 ttlo~ lau thnt DO 
~fflcer 1e entitlod to fee of ~ y k ind 
unleoe proY14ed tor by atatut e , nd t hat 



on. alker i oro • - 3- ~'flY 1511 1933 

t ho lc.w c onferr 1 :. auch r i ght muot b 
atri tly con tr ed c u e of t t utory 
orl ln r1aht . n • •• 

nd furtb~ at pnge aae: 

ed. • 

t a.'te ex r 1 . • b rtf~, v. Olazk 
upr Court 1 • held th t t he 3bcriff 

1 • ., par tJAy f or the teopl o f a prtaone~ 
The f a ct a 

The o e of t to u rol. Ui lll on • · Allen, Auditor, 187 o. 
660 11 the B r COUl"t 1n , held that tb borlff • e not 
entltlod t\l t h • fee toz tnG keepincl i eonor wllile under-
o1 ~ eDminatlon opar tory to co It nt bee us ·oh aa 

not t f ot. In t ll1a c e proo t attorn y f11 3D. in-
tor t l on i n tbe Circuit Court tb rift reot t he r l eoner 
and tept blm i n ou tody undol!>r th o p l aa 1 e4 by tho Oiroul t Cl I'k 
unt1 trial. t i • T e court held t t a co · t nt .na a ju41o1e.J. 



order, and until oh an o:der 1u de the ro t 1s the 
aher1tt• a 1aon , by virtue .)f thu o p1 • v. county of 
O"C. Louls Gl o . M~/) . After order o c m1 ent o been e 
by t he court, tbo Ghcrtff or jailor 1a ent1 tl d to a not e%-
oeodit tbd ~JuWlt pOl' dny for the d of a ri oner. 'lhta c ne 
al o d1 ct1ngu1oboa tho 1ea~tn c ae, The c urt bad tb 
follow! fjO to ay: (l . o . 564) . 

b r on toz or t j u \1co tn the d1ffereuoe 
1e a atto~ t or t e L 1 ln~e olely, and not 
for tho couzt • Th c uzt o onl y ntorce 
the st t tory l it 1e written. 

3eot1on 3407 • ~ · .o. 1939, ovidea that h int 1a 
cade to a a giotrate ln T1 t1 Wldel' oatl., aettl f orth th t 
a fel ony baa on co ~tt d and tho naEe of the porson accused 
thereof • 1 t sha.ll bo the du'Y of m ob l23fJ1 trnt o to 1 nue a rant 
oommand1ag t he ott1ccr to m 1 t i s d i1• ~ted !.o!t -t .. t_ to take 
tho aoouae4 bring bl before oh ~letrato. 

'tton 3468 R. • 
1 bro h t befor the ,. 

p rtn1n to bai l n o pr1 ner 

tton 3473 • o. • 19 • · e 1 t tho duty of tbe I· ng1 tr te 
to proceed aa oon ao may 'b to exami ne the co pl ll! t nd 1 tn aoea 
1n auppozt of the pro eoutton, on oa t h, ln th pre enoe of the 
prisoner ln r 3 4 to tbe offena chnzged. 



l~u. ~kor Pi erce. -5- y 1~. 1933 

t b t a 1ot rate moy 
for h1rn, d 1f 

e , ho elm:tl be cnt1 tled 

'lh rl'ov1a1ona supra and otl er oro '11 i on 1n the stat ut e• 
un~Gr Article 5, ~ ter ~9, m B 1t t •lain duty or the arre t1ng 
officer, hen he ba nrr t i ssued f ro. oouri: ln felony o e 
to bri ng the pr 1aon r for th l th befor t b t court and then i t 1a 
t he duty of the m 1 t% te t o t the pr1BOner to 11 pend1 
au eL~1nat1on, or oo t h1m pendl h 1 • 

In your c ee, 1f the r i ff aftez a rv1ng tbe arrants, took 
t~le prl on r before t he couzot, t~1c court loJOuld h ve oo 1 tted. the 
e1 t • oz by a. doc ·et entry or co 1 toe t p pc7 t o the cu tody of the 
eher1ff ending · e tn t1on~ h n -..aa done t be sherif f 
ould be en t 1 tled t o only the f o for bo d prl one:r prortded 

bJ eot l on 11794. • c . • 1929, end t the 1 . 25 a d~y • 
• 

om t he above d fore!.,'<> in« 1 t 1o our ou1n1on t h t the 
aheJ'1ft 1a t t1 tlod t . tb • 25 e day ~or ke pi x= r taonera until 
t bel r prel1m1na%Y ezac1na,1ona, 1f eni d 1coners ere in j ail 
n a1t1 ex 1n t 1on uft r th y been bro t fora a otr nt e 
ancl 31d u 1 t ru.te oont 1n o:.r s t th cau e for b.en.r1n.~ at a 
f ut ure date. 

truot1 t b1s ns ero your 1n u1r y, o e, 

Tourc vcrzy t ly, 

J t6 •' L. 0 OO:l'l'Ei.. , 
o 1 t ant t t orncy Gener al . 

J Jf : 


