SCHOCL -~
IN fE: Majority of TAX PAYERS voting at election under Sec. 9225
n, S. Mo. 1923, increasestax levy; and who is a tax-payver.

April 3rd,1933

Hon. Walker Plerce,
Prosecuting Attorney,
Feyette, Missouri.

Dear Sirgé-

&nswering your letter of March 30th,relative to Section 11151 of
the School Laws of 1927 (now Section 9285 K, B. Mo, 1923) which
provides the majJority of the qualified voters who are tax-payors
may increase the tax levy for school purposes. The guestion
has arisen as to whether or not liability for poll tax mekes one
a queslified voter within this section. If not, the further
question arises as to whether or mot the tax-payer must be liable
for the taxes within the district in which he is voting.

Thet Section requires that,

"W owo# i 4 BAJORITY OF IHL VOI©. © WHO ALE TAX-PAYERS
YOTING AL SUCH ZLOCTION ON Ih: PO OCITION 10 INCHEASE
40E LEVY SEALL VOIE IN OF SUCH JUCEEASE, the re-
sult of such vote and the rate of *axation so voted in
such district shall be vertified to the County Clerk

# ® ® who shall on the receipt thereof, proceed to assess
and carry out the amount so returned on the tax bocks
on all the taxable property, rcal and personal of such
school district as shown by the last annual assessment
for state and county pamposes, including =211 statements,
of merchants as providéd by law.”

Taxcs on railroad property in the district would be taxable under
thi 8 1“'-

You will note, the statute repeatedly szaid the majority of the tax-
payers voting at such an election.

Elack's Law Dictionary says that a tax-payer is defined as a person
chargeable with a8 tagx. '

The 8t. Louis Court of Appeals defines a tax-payer as a person own-
ing property,%n,jhg,ﬁj.&g subjeet to taxation on which he regularly
pays taxes. (This definition is adopted in Pope's Legal Definitions.)
Sutton v, Fassie 71 5. W, (Mo.) 745.

In the following case the party seems to have owned an automobile
and was considered a tax-payer, Castilo v. Stzte Highway Department
312 Mo. 244, l.c. 262,
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In other decisions, they have defined a tax as "an gnforced contri-
bution of money or property and in accordance with some reasonable
rule Of‘l¥§ﬂliiﬂnllni by authority of = sovereign statc on a EERSON
O PROPERTY within its jurisdiction for the purpose of defraying the
public expense.™

Balentine's Law Dictionary ».1263

20 K.C.L. Pe 13

23 K,C.L. pe 946

® 'THE LEGISLATUKE MAKES,THE EXECUTIVE EXECUIES AND THE
JUDICIARY CONSTHRUES THE LAWS,' Cooley on Taxation p.24.

"Chief Justice Marshall in Wayman v. Sovthard 10 “heat,l,
Pe 463 'The Legislature must therefore determine all
guestions of necessity, discretion or pecliey in ordering
a tax and in apportioning it ®# # ® and must decide upon

the gEencies by means of which gollections shall be pade.' “.
Fatton v. Brady 184 U.S. 608,1.c. €19,621,

The last above cited opinion from the Supreme Court of the United
States would indicate that 2 tax-payer is anyone whc pays a tax
on rcal estate, persomzl property, merchandise or whatnotj the
tonelusgion w be inevitable, a man who pays pol]l tax (vho
helps keer the rogds in shave for the children to go to and come
from schocl) is & tax-payer.

Village of Nixa v, Wilegon 192 Mc. 4p, 33
Cestilo v. Highwey 212 Mo, 244, supra.

The theory of the lew is that a tax-payer's interest is so great
that he will exercise his discretion in votirng for the best interest
of the district.

199 Mo. Ap. 3%, l.c. 35, supra
See also Sections 7879-7888 (. 5.1929) inclusive.

"No striet and technical construction is to be put upcn
the statute involved, nor 1s a striect and techincal com-
pliance with it to be exacted of the 'plain, honest,
worthy citigens, not specislly learned in the law' in
the performance of their duties under it.®

State ex rel. Jones 266 Mo. l.c. 201
State ex rel. Job. 205 Mo. l.c. 34.

"The laws affedting the organization, funetions, and
powers of the schoocl distriet are not to be strictly
construed.”

State ex rel. School District 238 &, W, 1,c. 820
State ex rel. Cornahan v. Jones, 266 Mo. 191,1l.c. 201
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In view of the foregoing, it is our opinion that any tax-payer is
a qualified voter in this instance, because it limited it specifically
to tax-payers under that particular Section 3225 K. S. Mo. 1929.

Scction 9225 expressly includes statements of merchants thereby making
anyone who pays a merchant's tax unguestionably a qualifiod voter.
Section 7880 says:

"The.mmpa gourt of all countizs * * * shall at the
mmimnﬂshmbm***
ipo 1)

%H‘Hcﬁzﬂ‘%umﬁ%“ 3 #4 TRASE

Sections 7379 to and including 7888 make a poll tax pgyer a voter as

he is charged and made to pay 2 specified sum to be used in that district,
which sum may be recovered by suit under Sections 7886and 7887 in
practically the same manner as any other tax, real,personal or mixed,

csn be recovered.
- € e / %,’/

GEO. B. STHOTHER,
Agsistant Attorney General

Yours very truly,

AP-KOVED:

FOY McKITIHICK

Attorney General

GBS/mh




