
-
SCHOCL--

1~ rtE : Ma j ot i t y of TAX PAYERS voti ng at election under Sec . 9225 
n . S. Mo . 1929 , i ncr easestax levy; ~ who i s a t ax- oayer . 

H~n. ~alker Pi erc~, 
Prosec~ting Attorney, 
Feyette , Missouri. 

Dear Sir.-

April 3rd,l933 

-----....J /11-

~swering your letter of larch 30th,rel a tive to Section 11151 of 
t he School Laws of 1927 (now Section 9225 h . S. Ko . 1929) ~hich 
provides the ;naJority of t he qualified voters who a r e tu-pay:~rs 
may increase the tax levy for school purposes. The question 
has ~~is~~ as to whethe r or not liability for poll tax makes one 
a qualified voter within this section . If not, the fUrther 
quest1o~ ~ri~cs a s to ~he:~~r or not the tax-payer must be liable 
for t he 1;e....~es within the distr ict in which he is voting. 

That Section re~uires t hat, 

rt * 1t '* if A W ORITY .QL ~ YOX ... t S !1iQ. ~ TAX- PAYERS 
VOTit~lG AI SUCH ,ELX TIOlj, O.ti ll}1 !~:.o ~Gil'ION .lQ I~ Ct-.;jlp;l 
~ilL LEVY RB¢LL ~ lf! fAVQ.tl .QE pUCg ldC?.EASE, the re­
sult of such vote and the rate of ~exation so voted 1n 
such district shall be ·~ert" fied to the Co\Ulty Clerk 
* * • ~ho shall on the r ecei pt thereof, proceed ~o assess 
and carry out the amount so returned on the tax bo~ks 
on all the taxable property, r eal and personal of such 
school dist rict as shown by the last annual a s ses sment 
f or s tat e and county PKBPOS3 S 1 u1cluding all s ' a t ements, 
of merchants as provieed by l aw. • 

Ta.xc. s on r a i lroad property in the distric~t wonld be taxabl e under 
this law. 

You will note , the s tatute re~eatedly s~id t he major i ty of the t ax­
payers voting at such an election. 

~lack's Law Dictionary says that a tax-payor i s def£ned as a per son 
cha rgeable with~~. 

The St . Louis Court of Ap!)eals defines a tax-payer as a per son own­
ing property in~ Stat~ subj Pct to taxation on which he regul~rly 
pays taxes . (This definition i s ado~ted in Pope ' s Legal Definitions.) 
Sutton v. Fassie 71 s. W. (Ko. ) 745 . 

In the f oll owing case the party seems to have owned an automobile 
and was consi de red a tax-payer , Castile v . Stqt e Highway Department 
312 •o. 244, l.o. 262. 
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In othe r decisions, they h~ve defined 3 t ax as "'an enforced contri­
bution of moneY~ propertY and in a ccordance witr some r easonable 
rule of ajyortignmon~ by authority of a sovereign s t at0 on a PEP.S9~ en PROPEh ~within its jurisdict ion for the purpose of defraying t he 
public expense." 

Balentine's Law Dictiona~J p. l263 
20 h.C.L. p. 13 
23 H. C.L. p . 946 

" •THE L~GISLATUhE HAKES, THh EXECUTI V& EXECUTES AND THE 
JUDICIARY CCNSTnUE8 THE LA~S.t Cooley on Taxation p. 34. 

nCh.:.ef Jus tice ll:!.rsball 1n ~ayman v. Socthard 10 .. heat,l, 
p . 46: ' The Legi~J,at..l.U:e, mus t therefore determine all 
questions of necessity~ dir:cretion 01 pol i cy iu order ing 
a tax and 1n apportioning it * * • end must decide upon 
t he agcncic§ by means of wh~ch collections shall be~·· " · 

F<1ttcn v. f>I·ady 184. u.s. 608,l. c . €19 , 6 21. 

The l a. s t above ci ted opinion f rom thu Supt:cme Court of the United 
State~ wo~ld in~icatc t hat a tax- payor ! s cnyonc who pays a tax 
on r eal c. statc , ;cr ::;on~l pro ~crty, merchendi se or ~hatnot; the 
conclusion would b 0 ~ nc~itable, a ~an ~ho p~ys pol~ ta~ (~ho 
helps keep the roads i n s~ape fo~ t he c~ilo. an to go t o and come 
from school) is a tax- payer. 

V1l l age of Ni xa v . ~tlson 193 Yo . a p . ~3 
Cest1lo v. Highway 312 Ko. 244, supra. 

The theory of t he lew i s tha t a t ax-payer's inter es t i s so great 
that he will exerci se his di screti on i n voting f or t he best interest 
of the d.iatrict . 

199 Mo. Ap. 33, l.c. 35 , supra 
See also Sect i ons 787~-7~88 ~. 5 . 1929 ) incl usive. 

Ulo strict and t echnical construction is t o be put u pcn 
t he stat u t e invo~ved, nor is a strict and t echincal com­
pliance with it to be exacted of the ' plain, honest, 
worthy citizens, not specially l ea rned in the law' in 
the performance of t heir duties under it.• 

St ate ex rel . J ones 266 Ko. l.c. 201 
St~te ex r el. J ob. 205 Ko. l.c. 34 . 

aTbe laws affedting the or~ anization, function s, and 
powers of the school distr ict are not t o be ctri ctly 
construed." 

State ax rel . School Di stri ct 238 &. &. l . c . 820 
Stat e ex r el . Cornaban v. ~ones , 266 •o. l 9l,l. c . 201 



Hon. alker Pier ce - 3- Apr il oH, 1933 

mm vi ew of the foregoing , it is our opinion that any tax- payer is 
a qualified voter in this instance, because it limited it specificLl l y 
to tax-Paxet; under t hat particular Section 9225 ?. . S . Mo. 1929 . 

S,:ction 9225 expressly includes statements o! mer chants thFrebJ making 
anyone who pays a merchant's tax unquestionably a quallfi8d vote r . 
Section 7880 says : 

"The counp Court 121. .ill. Count!?S * * * ~hall ll ~ 
regu1ar ebruary t em JJl ~ year LEVY * * * Y..QQD. 
eyery able-bodied .QaJ& whebitant .iQ ~ countx ~ mnPo -Qti .awi .J.ll1&&1: .Jllt:l Ye!r S .Q.! ,AU * * * A t pol -.) 

of CE!J5I1fCfl!OU1tlXJLLAB · , * * * . • 
Sect i ons 7879 to and including 7888 make a poll tax p~yer a vot er as 
he is charged end made to pay a specified sum t o be used i n tha t di strict, 
which sum may be r ecovered by suit under Sections 7886and 7887 in 
pr acticall y th~ same manner as any othe r tax, real,personal or mixed, 
can be recovered. 

Yours Te ry truly, 

APt?.kOVED: 

GBS/mh 

ROY IICKITTltiCK 
Att orney General 

~~P#kl-> 
GEO . B. STliOTliEh, 
Assistant Attorney General 


