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fHon, leo A, roiltte
Frosegquting Attomrmey
Frenkliin Gounty
Imion, lisrourd

woer v, Folitte:

Your letter direoted to the Attorney deneral wne
uended the undepreignad for attention., You asked for the
enstruotion of ‘eotion BBO6, 7, 5, Ne. 1880, as asmended by
laws of ‘desourd 1931, /., 358, snd in commection therewith
gt-te the following!

#will you kindly give me a ruling on the ocom éne
sation allowed the ansrecsorel Franklin County for
the year 19357 The vopulation of Franklin County
neco to the 1920 cengus was elightly lower
than 30,000, According to the oeneus of 1930 the
Frankiin County ~opulation wiur in exeess of 31,000,

fie question 4 whether or not he iz entitled to
tudrty-five (36¢) oente per 1ist or only thirty
(30¢) oemte ver 1liat,”

seetion 9806 H. 2, Mo. 1989, nrovides,

“The coumpens ation of each msuecsor shell be thirty-
five cents per 1list in counties having a populution
not exeeeding thirty-thousand; thirty cents per
1li#t in counties having & population of more then
thirty-thousand, * """ ¥

The gcncd@l assembly emended the above seetion, lLavs
1931, ¥, 368, by providing that the compensation of the nssespop
shali be thirty-five gents par 1list in counties having o pope
ulation not exeevding 40,000,

The legislature, for the purpose of ascertaining the
opulation of a2 county, enaoted vhat i2 now Section 11808, R, 8,
o, 1929, It 4= & general eection and intemded to be the bosis
of determining the salarxy, fees and tion of =11 county
officers und when no spoolal »rovision has been made with
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recpect t0 any particular office, this section is resorted to

for the purpose of deteruining the population. It epecificully
provides that,

"For the purpose of detemmimgng the populution of
any county An thie state, a2 a bLasie for ascertaine
ing the salerxy of mny county officer for any yeer,
or the amount of fees he ma; retain, *"""*** the
Mghest nusber of votes cast at the last previous
general election, """ "“*" ghall be wultipiied by
five, snd the result shall be considered and held
for iho purpose afores:id as the true population
of ruch county,."

Section 9806, cupra, relating to ocounty assecsors,
is eilent ae to the manner of ascertaining the population for
the purpose of fixing his fees, The Federal census is not an
official or legislative act of the "tate of Niseouri, and in
the abrence of a legielative act adopting it aec = basis for
aseerteining ropulation, we are of the opinion thet the legie-
lative intent was to employ the method prowvided in “ectiomn
11808 R, 8, Vo, 19389, to aseertsin the populatiom vathsr than
the sdoption of the Federal census,

Jeetion 8, Article 14 of the Comstitution vrovides
as followe:

"The compencation or fees of no "tate, county or
muniecipal officer shall be incressed during hie
tema of office; nor shall the texm of any office
Le extended for a longer period than that for
vhich sueh officer wue eleected or aprointed.”

It will be noted thet this inkhibition prohibits an increase in
sulary oy fees during tenure of office. The “upr-me Court hug
repertedly beld that under this provision the fees or compen-
cation of & stats, eounty or munieipal officer during hies tem
of office canuot increased,

State ex rel v. Uordon 250 %o, 471 1. c. 476.
Stete ex rel v, Jost 269 o, 248 1, 0. 2568,

Under the provision of Soction 880&, R, ©°, Mo, 1929
vhen the population of the county exceeded 30,000, the fees wlien
the asneapor should receive for nesessment lists vould be thirty
cente per list,
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it ie¢ our opinion thnt the amendwent to this law,
Session Aot 1831, ¥, 381, d1d not affect the fee of the
agcezeor for the as:essuent made for the year 1832, bLut the
fees %o whioch he would be satitled woul' be based upon the
statute in foroe at the dste of hie election, e assume that
he was eleoted in the year of 18238 snd for a term of fouy
years, as was provided for by “ection 9748, R, 9. Yo, 19289,

“eferring agmin to Jeotion 11808 R, 9, o, 1929,

um er wnhich the populantion is ssoertained for the purpose of
determining calayy or fees, it is noted Shat it employes the
woris "genera. election®, Section 6656 R. . Mo, 1989, nrovides
that the construstion of all statutes of this “tate shall be
by the yule set out in such ststute, unle. s such construction
is clainly repugnant to the intent of the legislature or the
context of the gtatute, The 1l6th clause of the statube defines
"genersl eolection” s folliows:

“The term “"geonerml elegtion” refers to the slection
recudirad to be held on the Tuesdny suceecding the
first Monday of Novesber, biennially;:"

Following then the direction eet forth in the sbove seotions,
it is our opinion that the population for the purpose of sscere
taining the fee of the assessor for the 1833 sscossment should
be ascertained from the result of the vote onet in the genersl
eleoction, taking the higheat vote caet thereat and mltinlying
cmm@ by five, fSueh method meets the vequiroment of Section 13,
Articie 9, Vissouri Constitution, Decause 1t o erates uniform-
1y =¢ to & particulsr eleass. We are further of the opinion thet
the smended law sppesring in the 1931 “esgion Act would not
affect the fees during the term of the then encumbent of the
asseppor's office, The fee of the assessor might be increased,
or ceereased, during the temm of his office, dependent upon an
incressed or decreased pepulstion, ther~by meterially ohu'\fu.
biz duties, and sueh inecresce in ;ht avent would not be vio-
letive of the constitutional inhibition ageinst an inoresse of
e alayy during tenure of office, suah incrsare cannot, hovever
be mude by legislative enagtment, If the assecsor's fees would
be affroted by the election resuit inm the genmersl election of
the year 1930, it being a general eleotion, the recult might
be used a9 a exloulstion for ascerteining the incressed or de-
creased populatiomn, if any., GShould the feees of the asceszor be
incressed thereby, such inorease, as hereinsbove stated, would
not be violative of the eonstitutionsl intibition sgainst
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increase of salery during hies temms,

Youre very truly,

GARL C, ABINOTOR
Asglstant Attorney Genernl,

AFE RIVEDS
oY LOETTT ALK
Attorney Genersl.
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