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GAME AND FISH COLIIISZIONER: Game and Fish Commissioner and
his deputies have a right to
inspect hunting licenses of
hunters under what circumstances.
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December 12, 1933 [

FILED
Honorable John &, Phillipse "
Frosecut Attorney
Poplar Bluff, Misscard

Dear Sir:

This Department acknowledges receipt of your letter
dated November 24, 19335, as follows: . ”

"We have a situation in this county which

about the game .
The guestion hes come up as to whether
or not a warden has a ri
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followss

Revised Statutes Missouri 1920, the ‘upreme Court of this state
has upheld the right of a game warden to inspect and count fish,
birds, animals

obtained a license to hunt and kill game,

Section 8257 Revised Statutes kissouri 1920 reads as

"It 1s hereby declared to be the duty of
every ::rnn holding a license in this
state present the same for inspection
by the game and fish comuissiomer, or
any of his deputies or any llurltf mare
shal or constable. Any persom hold @
license and re to present the same
when & proper is made therefor,
shall be deemed guilty of a misdemesnor,"”

Section 8295 Revised Statutes Missouri 1929 reads:

"It 1s hereby made the duty of every
person participating in the privileges

of taking or possessing fish, birds
enimals, and game, as permitted by :N.a
article,to permit the and fish com-
migsiomer or his deputies to inspeect,and
count suech fish,birds, anilmals, and geme,
to ascertain whether the requirements of
this article are being faithfully complied
with, Any persom who shall refuse teo
comply with a demand to permit such
inspection and eount by any suthorized

of ficer of this state,or who shall interfere
with such of fiecer or obstruet such inspec~
tion or count shall be guilty of a misde~
meanor, and upon convietion, shall be
fined not less tham twenty-five dollars
($25,00) mnor more tham ome hundred and
rifty dollers ($150,00)."

By virtue of the latter seection and Seetlion 8224,

game in the possession of a person who has

316 do. 1267, 1275, the Supreme Court, en banc, sald:

In State v. Bennett
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"From & consideration of the rmzohg
rulings and meny others that might be
cited, we are of the opinion that the
uton&nt. b{ taking out a license to
hunt and kill game, the title to whiech
was in the State, acquired a mere privie
lege to munt, subject to the restrictiomns

' limitations of the s:atutej that the
stetute requiring him to permit the game
commissioner or his deputies to inspeet
and count the fish, birds, enimsls and
game in his possession to ascertain
vhether the requirements of the statute
were being falthfully complied with 1s
@ proper and necessary police regulation
to discover and prevent easy evasions
of the statute, and 1s not vioclative of
the constitutional provisions invoked;
that the statute, being of general appli-
cation to all persoms alike, 1z not
repugnent to the due-process and egqual=-

roteection clauses of the Constitution
Duncen v, dissouri, 158 U.5.,377), and
furthermore, that the defendant cannot
play fast-and-loosej; that by aceepting
a hnter's lieensze and exercising the
privilege under the restrictions and
limitations of the statute, ome of which
was his duty to submit to the imspection
and ecount of the quail in his possesslon
by ﬂ:.rn warden, he waived the constie
tutl rights invoked so far as applie
cable to the facts In this case,”

I do not know what you mean by the word "caught”
as used in your letter. I assume you mean the persons
referred to had game on thelr persons or in the lmnting
camp, but you do not say whsther either of the persons had
had {ssued to them a license to hunt and k11l ZAmee

By the provisions of Seection 8257 above set out,
and mvinorthtmgo!uhomugutmhm Court
of this State, we are of the opinion that 1if the Game and
Fish Commissionsr or any of his deputles has reasonable cause
to believe that a persom 1s about to or is in the act of
oing out for the purpese of hunting end killing game, or
ft such a person 1s found while in the act of hunting and
killing game or if such persomn 1s found in a hunting camp
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obviously designed as hesdguarters for expeditions in hunte
ing and inling game, or if the Geme and iish Commissiomer
or any of his deputies has reasomsble cause to believe that
a person is returning ‘rom the hunting and killing of game
or has just returned from such a mission, themn any
and all such circumstances the Came and Fish Commissioner
end eny of his deputies has the right of Inspection of the
hunting license of such person and refusal to permit inspee-
tion of seme renders the person go refusing gullty of a
misdemeanor, Therefore it becomes necessary for the
holder of such license to carry the same with him umder the
eircumstances above pointed out. Of course, if such person
did not have s hunting licenas them he mey be punished under
other provisions of the law,

The rifh& to inspeet the license of a mnter is,
we suppose, reslly for the purpose of determining whether

or not such hunter has a licensze, However, this same fact
could be ascertained from the records of the preper office,
The right to inepect the license as provided in Seetion

8257 1s in addition to the right to inspect and coumt fish,
birds, animels and to ascertain whether the requirements
of the zame and fish law are being faithfully complied with,

Very truly yours,

GILJERT LAMB
Assistant Attormey Gemeral,

APPROVEDs

ROY WeKITTRICK
Attorney General.
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