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GA~1E AND FISH CG1~~IIS:IONER : Game and Fish Commissioner and 

hi s deputi es have a r i ght to 
i nspect hun ting l i censes of 
hunt ers under what c i rcumstances . 
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Rocorable Jobll s. Ph1U1pa 
Proeeeuttag At~., 
Pop1ar Blutt , IO.aaad'l 

DM.r stra 

!bla Depar~t aokDowled .. a reeeipt ot your letter 
4ated •OYeeer 2«. li~s. •• tollcnraa 

" e baYe a a1 hat101l 1a tb.ia OOUil'J' Wbioh 
baa art•• a.l I wOUld lib to b&Ye _.. 
-·tee rr. Jour office Oil tt. 

there are two atr.g NpubllcaDa 1a th1a 
oouav eo wen eaugb.t, _. • a Bl&filllal 
an4 cae 1il a laaa'laa c-., • the 81Ul 
4aJ of Oo\Ob4t•• lUI, aia4 beth n.tuae4 te 
let the ortteera• t~wtt, the Galle WU«en, 
1Dapeet their ltoenaea aa4 talked veq 
atroq 1a "~ ~ 111MLt the7 thCNgh' 
about tbe s- wa.MeU. 

'l'he qaeattoa ba• oa.. up u *0 111lether 
or not a g.-~ liU a rlith' t;e laapeot 
luiatlag lleenna la a oamp a4 u~ tile 
Bl~ wM:a tM lDIIIte' 1a not ill tu Mtual 
atage of llliD.tlq. Thea• particular - ba" 
been g1Ylq our s- wuUil qu1 te a bl t ot 
trwble aB4 I would lib to Jm .. Jut how 
•• ataat berore we go ahea4 ld.Ul o~1a11lad 
proaeeut1c:a. 

I would a ppreciate an op1D1oo t J-Oa your 
ot f.lee 1D r•fa.rd t o t h1a -tter •• qu1ckl7 
• • poaalble. 



Bonorable lolm s. fh! l llpa Deeaber 12. 19SS 

tollowoa 

Seotloa &aea Rerioed Statutea JU.aeou.ft 1980 rea48a 

• It la here._ M4e the d.ut)" ot •••17 
peraoa partlolpat tDg tD ~· prl•lleg .. 
ot ta1r1q 011 poaaeaelag tlall,. blrcla• 
antaala • aa4 ..-. • • pel'll1 ttK b7 thla 
artlole .to per.S. t tiM , ... aDd tleh ooa-
a1ee1oaer or hl• 4eput1eo to lupeet.aDt 
oouat auoh t1ah, blr4e • ut.al•• and s••• 
to ... ortala wbltber tbe requ1r•tata ot 
thla ar•telo are -.tas ta1tbtull7 ea.p11ed 
w1 th. Aa7 poraca who aball ntuae M 
oa.pl7 with a 41m e4 '- pel'alt euela 
tnapeetlca aD4 eouat ~ uq au~s ... 
ot f loo• o1' th!a at.te.or who aball laterlere 
wlth neh ott leN' or obatnot auch lu~o-
tloa or eouat aball be gull t7 ot a lllacte-
•uor • aD4 uJ>OD ooavlettoa. aNll be 
t1De4 not l e A tbea twet7-t1• • 4ollan 
( 15 .00) aor ._.. U.. oae m.dn4 M4 
tttt,- clollara Ctl50.ool ." 

a,. •1rtue ot tbo latter ... tlon an4 Saet1oa an.. 
hY1ae4 Statu tea M!aaourl 1928, the up,.._ Court ot thlo a tate 
b&o uphol4 the l"ipt ot a sa-e w.N• to lupeot aid oouat tl•h• 
blrdo, anS...le I.D4 s- la tho poeaeaa1oa ot a peraoa who baa 
ebta1JM4 a lloeue to huat aa4 Jd.U sa-. Ia Sta .. •• Bemaett 
$16 Mo. 118'7 • 127 6, the supr... Court • en bmc • oa14a 



Boaorable JobD s. Pbilllpa 

•Pre:. a conalderatlOD or tbe taregolD.g 
rulbaga and ..n7 others that lllgbt be 
o1t.41 •• are ot the op1111oe tbat the 
4etendaat, b.J taking out a 11cenae to 
hlmt and k111 gEte, the title to •b1•h 
waa ln tbe State, ac~ulred a aere prlvl• 
lege to haat, aubjeet to the reatr1et1oea 

· and llmitatlcma ot the a t atuteJ that the 
atatute requiring h1a to perm!t tbe e
comm1aa1oaer or hie deputlea to 1napeet 
and ooUJlt the t1ah, blrda, anl .. la aD4 
sam• ln hla poaaeulon to •••••tat• 
whether the requlre•nta o~ the atatute 
were ~- tal tbtull7 ca.plle4 w1 tb la 
a proper &D4 Dec•• ... 7 police •egglatloa 
to diacover and p~Yent ea., eYaalODa 
or the atatute, and ta not •lolatl•e ot 
the conatltutloaal provlaioaa 1Dvoke4J 
tbat the atatute, be1Dg ol gezaeftl appll• 
oatloa to all peraaae alike, 1a not 
l'epu~t t o the due•proo••• and eq\1&1-
proteottOD elauaea or t~ Oanatltut10D 
(DuDoaa •· M!aaour1, 152 u.s.a77), aD4 
turtheJ'IIOre, tba t the d.eteDdaat eannot 
pla7 taat•aad•looa•J tbat bf aoeept1ns 
a buDter'e 11eenae and exerc1atag tbe 
pr1v11ege UDder the reatr1ot1ona an4 
11a1 tat lana ot t he statute, <me o r wb.lcb 
••• hla dut7 to aubmit to tba la.peet10D 
and count of the quail 1D hia poaaeaalon 
bJ the sea• ··~en. he waived the oonatl• 
tutloaal r1gbta invoked ao tar •• applt• 
cable to tbe facta in ~• caae.• 

I <to not know wbat; you mean bJ the word "caught• 
•• used 1n Jour l.tter. I uawae JOU .. an the peraoaa 
referred to bact pae em their peraoraa or 1n the blmtlDg 
camp, bat JOU do not aay Wh$ther el ther ot the peraoD• l..t 
bad 1aaued to the. a l1oanae to buDt aDd kill sa--• 

i)y tlle proY1a1ona ot Seot101l 8267 aboYo aet out. 
aJld 1n vln or tbe tongolq hold!Jlg or the Supr... Court 
ot thla 8tate. we are ot the oplnlOD tbat lt tm a... aDI 
lab Cc.n1aa1oaer or &nJ fd h1a deput1oa baa nuoaable eauae 

to bellevo tbat a peraoa 1a about to or 1a 1a tbe aet ot 
go lAg out tor the purpoee ot huat1Da m4 lr1111A sa-, 01' 
lt euch a peraoa 1• tOUJd Wh1le 1a tbe aet ot lmDtlag Ul4 
kllllDg .- or U' nob peraCMa 1a to\Uid 1D a huat camp 



Honorable Jolm s •. Phlll1pa December 12 ~ 1933 

obvtoualJ 4&11 ed aa heac.\quartera tor exped1t1ou 1n hunt• 
t ng an4 kll ltng g~e. or i t tne Game aDd ~tab Ca.aiaalaae• 
or aDJ or hie deput1•• baa reaaoaable cauae t o belie•• that 
a perao.n la :return!Dg rras~ the htlllt!q aDd killtq o~ game 
or baa Ju•t returlled ha. aueb. a m1ae1011, th• uad.e.l' aDJ' 
8ll4 all such clrouaatencea the Ga•e asxl .Plah COirl.11aa1osut .. 
a%14 &DJ or h1• deputies hu the r1e;ht ot 1Dapeot1oa o~ tile 
hunting license ot euch pereoe aAd re.tu-.1 to paa1t lDapec• 
t 1on of' s&."!l r enders tbe pnaon eo retualns gu1ltJ ot • 
111 adeaeanor. Tbeatetore 1 t bec011ea neoeaaa17 tor the 
holder ot aueh 11cenee to carry the same wt~ h1a ~·• ~ 
c!_rcuatancoa abeYe pobted out. Ot couree. 1.t auob peraoa 
414 not .-.. a h'Uilt1ng licenae thea be •7 ~ puulahed UDd.u 
other prov!aiODa ot tbe law. 

file rlght to tnspeo.t the 11eenae ot a tmatu la, 
we auppoae, reall7 t or the purpose ot determining wha thezo 
or rlot erueh hmlter baa a lie~••• Howeyer • th1a .... tact. 
ooul4 be aacerta1aed troa the recorda of tbe proper ottloe. 
'lbe rtght to inspect the 11eet~ae aa provided 1n seot1CD 
825'1 1a in e4d1t1on to the right to 1nepeot an4 eouat ~1ah, 
b1Jida, anim&ls and gate to a acerta!n Whether the z-•qul..-nt• 
ot the game and t1sh law are be!1'18 ta1 thtull7 e011p11ec:1 wl t.h. 

APPllOYEDI 

Hot JtCCTfafCI 
.&ttornq &enerel. . 

GL t LC 

GILfERf LAIIB 
Aaatatan' Attor.n-.r General• 


