
PUBLIC SERVICE COAEHSSION - T!\ UCK PER1tiiT -
v 

;,.OTOR VEHICLES: Trucks of one and one- hal f ton capacity 
and less not required to pay truck 
Eermit license . Capacity measured how . 

-
FILED 

Honorable JobD s. Phill!pa 
Proaeeut1ag Attoraey 
Poplar Blutr , Wt asourl 

Dear Sir: 

I 
/ 

This dtpartment acknowledges receipt of your letter 
dated lovember 2S, 19S~. as follows: 

ul ba•• a matter here which I aa uaable 
to f1nd any law on, and I wish you would 
g1Ye me your opinion as to th!a Datter. 
i f the caaea ha•e over been paaaed on. 
We haYe a ..a in th1a territo17 who oea 
a chevrolet ton and a halt truck aDd 1a 
1n the transfer bua.ineaa but baa no regu• 
lar route to run over. It a maa wanta 
any property moved he merely goea to h1a 
and tella hta and t his .an takes bia 
property in his t ruck to the dea1gnate4 
place tor a certaia qount ot mon~ . 

Under SectiOD 5372 , the Lawa ot •taaour1• 
19~1 , aubaeot10D c, it ••7• tbat the ann­
ual license tee on each motor vehicle , 
trailor or aemt• trailor operat1Dg under 
t he eert1f1eate of con•en!ence and neeea­
a1t7 shall pa7 an annual 11cenae t ee . 
Iurther Oft the first claaa1t1cat10D Of 
motor vehicles that i a UDder this aect1oa 
1a t hose trucka which weigh more than one 
and one- halt t one and not 110re than two 
toaa • on which trucks there mall be a 
$25. 00 license ree pald. 

I would like to have y our op!n1an aa to 
whether or not the truck tb!a man baa , 
which aa I told you is a t011 and a halt 
Chevrolet truck, 1s required to ha•e 
th1a anmaal. · llcenae tee or a.oo or not! 
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I do not understand whether or not a ton 
and a halt' truck shall PaJ on the olaa81• 
t1oat1on gtven it bJ tba .anutaowrer. or 
whether 1 t ..ana a truck tba t earr1ea one 
and one-half' tone on 1 t. 

Tb.ia question haa arisen t hree or to11r 
tlmoa in this county, and I would like to 
have your opinion on lt. 

Than]Jing you 1n advance ror an early reply • 
I am. • 

We .. sume that your letter retera to Section 5278 Lawa 
19~1, page Sll, instead ot Section 5572. 

The only case we bave been able to find coutru1n.g 
the aet retenGd to ta Schwartzman 'SerYice, IDe., •· St.b!, et a1. 
60 Fed. (2) 1034, but tnat case doea not 1n any ••7 determine tbe 
queat1oD you present bJ your letter. Subdlvieioa (b) of Saot1oa 
5864 Laws 1931 page 304, det1nea "motor can-1ern •• rollowal 

.. The term 'mot or carrier, • when ueed 1n 
thie act, meane an,- person, 1'1r., part• 
nerahlp, aaaoe1at1on., joint•atock eoapaay, 
corporation, lessee, truatee, or reeeiver 
appo1Dted by any court whataoeYer, operat1Dg 
any aotor vehicle w1 th or w1 thout trailer or 
trailers attached. upon AD7 public h1ghwa7 
for t he tr&Deportation ot peraODa o-r propw. 
erty or both or o~ proT141ng or .f'urniehing 
such tnnsportaticm aervle•- tor hire •• a 
cODnJon carrier ... 

t ect1on 5268 of the act prov1deaa 

"It 1a hereby declared unlawful for any 
motor carrier to operate or fUP.n1ah eer­
v~ce aa a com~on carrier w1tb1n th1a 
stat• without f i rs t having obtain~ 
trom the com~iss1on a certificate deolar• 
1ng that public convenience aDd neceaa1tJ 
w1ll be promoted by aucn operat10D. ~ ~ v8 

Section 5272, in part. readaa 

• ID ad41 t1oa to t he re.gular reg1a­
trat1on license tee lmpoaed oa aU 
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motor ~ehicie5 ln this state , and 1t a 
pereonal property tax, every motor 
carrier, except as proVided 1n sect1oD 
5265 ot t h is act shall, at the time 
ot the 1a.uance ot a certificate ot 
conven1enee and necessity aDd/or an 
tnteratato porm1t, and annually thare­
atter, on or between January 1 aDd 
January 15 ot each caleDdar year, pay 
to the state treasurer of the state 
or 1seour1 the annual license tee• 
ae aet out tn this act, t or the .-!D• 
tenanee and pepe.tr or the publ1e 
highwa~SJ * ~ ~ * a 

Sut~1v1a1on (c) of Section 5272 turther prov!dea: 

t'In comput1 tho annual 11cena., toe 
on e ob motor vehicle, trailer or 
se-,1- tra!ler, operating nnder a cer-
tificate ot convenienco and noceaa1t,y 
or interstate per mit a a f reight 
carrying vehicle, tho vehicle shall 
bo rated on tho manufacturer'• rated 
lo~d capacity 2£ the actual wei3ht 
carrying capacity or t be vehicle ,which 
capac!~ shall be dot-er-tined .!!z. the 
pUblic service commission at the 'Time a 
cert1f1eate ot convenience and necessity 
or interstate permit 1s issued. Por 
each motor vehicle operating under a 
eortit1eate or eonvenione~ L~d noeessitJ 
or 1nt eratate permit aa a Creignt carry• 
ing vehicle, the annual license ~•• shall 
be ae .t'ollowes 

~ore than l i and no t more than 2 tone •• 25.00.~" --
By the quoted part of Subdivision (c) ot· Section 5272 

the license ~ee to be paid by the owner ot the truck referred t o 
in your letter, or whether he is required to paJ a 11cenae ~·• 
a t all , ia to be determined or rated oD the manufacturer•• rated 
l oad capaci ty or the actual weight caPrying capacity of t he 
vehicle , and the capacity ahall be 4ete~ed by the Public Servioe 



Honorable John s . Pb1111pa 

Commiaaloa at the tt.e a cert1t1oa'e or convenience an4 necee• 
ait)' or 1nteratate permit 1a iaau~. AeaUIItag the Yal1d1tJ 
ot the prOY1aion ot the aectiOD g1v1Dg tbe Publlc Senlce Ca.­
aLaa10D the right to determine the cape.clty, the Le 9 1alature 
apparently intended t o authorize the Public S.rYlce Co.miaaiOD 
to determine the capacity either by the manuf acturer's rate4 
load oapaci t7 or b7 determining the aotw.J. welght C&ITJillg 
capacit7 ot the vehicle . 

Section 5280 1n part 1aa 

"Provi ded, the provision of this act 
ahall not apply to t rucks or oae and 
one-halt ton capacity and leas.• 

It the t ruek u.Mer cODa1derat10D, by apply!.ng e1 thsr 
tM rat1ng ot the -.mtracturer or tta actual weight carr,.iDg 
capacity, 1a not 1a •u••• ot oae aa:l oae-balt ton, thea auob 
a truck ta not controlled b7 tbe aot toUDd in Lawe 1931 at page 
304. U,. bJ' applying el tiler or the atu.clarda aet rorth 1a 
subd1v1a1oa (c) of Seot1on &272, aD4 auua!_ag the right or the 
Public Serv1oe Commiaa1oo to uee either atan4ard, tbe truck 1a 
queatlon ia JaOre tllall a one and c:ae-hal.f ton truck the owner 1a 
entitled to pa7 an aDDU&1 lieenae tee t hereon ot ·25.00. 

1 \mderatan4 that tll.e Public SerY1ee CODD.1aa101l baa 
prc.ulgated aome rulea wl th reference to eubd1vla1cm (o) or Sectloa 
61'78 and we auaeat that you write Hoaorable sa. o. Barg1a,Ch1e~ 
Counael , Public Service Co.m1ae1on, with reterenoe thereto. 

APPROVEDt 

ROY ickiHBicf 
Attorne7 Geaaral. 

GLaLC 

GILBERT LAMB 
Aaa1etant Attor.aey General, 


